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Farm Relief Bill 
Passes Senate by 
* Vote of 53 to 23 


Measure as Approved Carries 
Provision for Revolving 
Fund of $400,000,000 
To Aid Cooperatives. 


Provision Retained 
For Equalization Fee 


Creation of Board to Aid in 
@ Handling Export Surplus 
Of Agricultural Com- 
modities Provided 


The McNary Farm Relief Bill (S. 
3555), was passed by the Senate on 
April 12 by a record vote of 53 to 23. 
The bill, as passed, carries a provision 
gior a revolving fund of $400,000,000 to 
be administered by a Federal farm board 
to aid agricultural cooperatives in hand- 
ling their export surplus. 

The equalization fee provision was re- 
tained in the bill. 

The vote on the passage of the bill was 
as follows: 

Yeas—53. 

Republicans—Blaine, Brookhart, | Cap- 
paer, Couzens, Curtis, Cutting, Dineen, 
Frazier, Gooding, Jones, La Follette, 
McMasters, McNary, Norbeck, Norris, 
ers Oddie, Pine, Robinson of Indiana, 
Sackett, Schall, Vandenberg, Waterman, 
Watson. 

Democrats—Ashurst, Barkley, Black, 
Broussard, Carroway, Copeland, Dill, 
Fletcher, Harris, Harrison, Hawes, Hay- 
den, Heflin, Kendrick, McKellar, May- 
field, Overman, Pittman, Ransdell, Shep- 
pard, Simmons, Smith, Steck, Stephens, 
Thomas, Tyson, Wagner, Wheeler. 

Farmer-Labor—Shipstead. 

Nayes—23. 

Republicans—Bingham, Borah, Dale, 
Fess, Goff, Greene, Hale, Keyes, Met- 
calf, Moses, Phipps, Reed of Pennsyl- 
vania, Shortridge, Warren. 

Democrats—Bayard, Blease, Bruce, 
Edwards, Gerry, Glass, _ Swanson. 
Tydings. Walsh of Massachusetts. 

Pairs—Steiwer, yea, with Edge, nay; 
Robinson of Arkansas, yea, with Smoot, 
nay; Howell, yea, with King, nay; Neely, 
yea, with Walsh of Montana, nay; 
George, yea, with McLean, nay; Bratton, 
yea, with Gould, nay. ; ; 

Not voting—Dupont, Reed of Missuri, 
Trammell, Gillett, Johnson. ; ; 

The equalization fee was retained-in 
the bill when the Senate defeated the 
motion to strike out this provision by a 
vote of 46 to 31. 

The amendment to strike out Section 
8 of the measure, which authorizes the 
collection of an equalization fee to fi- 
nance the marketing of surplus agri- 
cultural products, was offered by Senator 
Sackett (Rep.), of Kentucky. ‘ 

The vote on the motion to strike out 
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_In Philippines Asked | 


e Levy Said to Be Unfair to Amer- 
ican Business Men 


The injustice done to American busi- 
ness men in the Philippines in being 
g@iaxed much higher than their foreign 
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Bill on Flood Control Given 


Precedence in House Program 


Committee on Rules Votes to Follow Measure With Leg- 
islation on Farm Relief, Merchant Marine 
and Army Retirement. 


The House Committee on Rules April 
12 decided upon a House program which 
will give precedence to flood-control leg- 
islation to be followed by measures on 
farm relief, merchant marine and the 
emergency officers’ retirement bill. 

Announcement of the program was 
made orally by Representative Snell 
(Rep.), of Potsdam, N. Y., chairman, 
after an executive session of the Com- 
mittee. The Jones flood control bill (S. 


with amendments attached by the Com- 
mittee on Flood Control, Mr. Snell said, 
will be taken up in the House upon the 
disposal of the pending legislative ap- 
propriation bill (H. R.12875). 

“It is the expectation that the House 
will reach consideration of the flood con- 
trol legislation, not later than Tuesday, 
April 17,” said Mr. Snell, “The rule will 





Limiting of Volume | 
Of Trade on Cotton 


Exchanges Favored 


Création of Committee of 
Dealers to Fix Restrictions 
Suggested at House 
Hearing. 


A limit to the volume of business 
transacted in any one month by the cot- 
ton exchanges was proposed to the 
House Committee on Agriculture, April 
12, by H. G. Safford, chairman of the 
legislative and contract committee of the 
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| call for 12 hours’ debate for which the 
| division of time remains to be worked 


out. The House then will proceed to 


| Haugan farm bill (H. R. 12687), ship- 


ping and the emergency officers’ retire- 
ment bill, in the order named.” 


| 
The’ Boulder Dam bill (H. R. 5773), 


and the Muscle Shoals bill (H. R. 12448), 
Mr. Snell said, had not figured in the 
program determined upon, although it 


| is expected that they will be considered 
777), favorably reported to the House | 


when the designated legislation is out 
of the way. No rule had been requested 
thus far on railroad consolidation, he 
said. 

“TI think it can be said, “continued Mr. 
Snell, “that the House has ample time 
to consider all pending matters. It is 


my personal opinion that Congress will | 


not adjourn until June 8, at least I shall 


be satisfied if we finish about that time.” 


Federal Cuarantee Period 


The Senate Committee on Interstate | 
Commerce on April 12 ordered a favor- ! 
able report to the Senate on the bill (S. ; 


2n99 
3725 


), introduced by Senator Bruce 


(Dem.), of Maryland, which would ex- 


tend to water carriers not controlled by 


months Federal guarantee period for 


| earnings which was provided with re- 


i 


! 
j 


American Cotton Shippers Association. | 


Mr. Safford testified in connection with 
the Vinson bill (H. R. 11017) to provide 
for the regulation of trading in cotton 
futures by retaining the provisions of 
the Cotton Futures Act and applying 
the machinery of the Grain Futures Act 
to cotton trading. 


Committee Would Fix Limit. 


Mr. Safford called attention to an 
amendment proposed by cotton inter- 
ests, which would require the exchange 
to limit the volume of business. He 
said the amendment proposed that 
committee of the cotton exchange would 
be set up to fix this limit, and the 
findings or recommendations of this 
control committee would be subject to 
approval of the governing board of the 
proposed cotton administration, to be 
composed of the Secretary of Agricul- 
ture, the Secretary of Commerce, and 
the Attorney General. 

The question of fixing the maxium 
figure would be left to the discretion 
ot the exchange because of its interest 
in the market, Representative Vinson, 
(Dem.), of Milledgeville, Ga., said. He 
recalled that it had been proposed by 
the New York Cotton Exchange to fix 
the limit at 200,000 bales, but this pro- 
posal was voted down. 

Mr. Safford said that it was assumed 
that the exchange were most interested 


| in preserving their own existence and 


would decide upon a reasonable figure 
for the volume. He also called atten- 


| tion of the Committee to the provisions 


in the bill to permit the Secretary of 
Agriculture to inspect the books: of 


‘ members of the exchange. 


competitors, has been called to the at- | 
tention of Congress by the Secretary of ; 


War, Dwight F. Davis, according to a 
statement by the Department of War 
April 12. The statement follows in full 
text: 
The Secretary of War has called to 
Brie atention of Congress the effect on 
American business men in the Philip- 
pine Islands of Section 262 of the Rev- 
enue Act of 1926. Briefly, the effect 
of the section is to discriminate against 
the American citizen doing business in 
the Phlippine Islands by compelling him 
to.pay heavier taxes than are paid by 
his Filipino or foreign competitor. 
The original United States income tax 
law provided in effect that persons in 
business in the Philippine Islands would 


pay to the Philippine Government the | 


tax imposed by that law. 


that the Philippine legislature 


It_ provided | 
might | 


thodify the law to suit conditions in the | 


Philippine Islands. The principle, how- 


ever, Was that the tax to the Philippine | 


Government was exclusive, and a man 
jdoing business in the Philippine Islands 
paid the tax to the Philippine Govern- 
ment and not to the United States. 

The income tax law of 1918 changed 
the foregoing as it affected American 
citizens. Briefly, it required them to pay 
to the Philippine Government the tax 


imposed by that government and to pay j 


to the. United States Government the 


tax imposed by the law of 1918, less any | 


amount which should be paid to the Phil- 
ippine Government. The United States 
a greatly exceeded the tax imposed 
by the Philippine Government; conse- 
quently, an American business man in 
the Philippine Islands, if successful, was 
compeiled to pay a tax on his income 
far exceeding the tax imposed on an 
equal sneome of his Philippine or for- 
eign competitors. 

The War Department strove to have 
this corrected, and largely as the result 
of its efforts, with the cooperation of 
the Treasury Department and of the De- 
.partment of Commerce, there was _ in- 
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Says Public Wants Regulation. 
Representative Adkins (Rep.), of De- 


catur, Ill., said that the grain and cot- , 
; ton exchanges themselves should favor 


regulation instead of fighting it. Pub- 
lic sentiment is aroused, he insisted, and 
if there is no regulation there will be 
a clamor to aboiish the exchanges which 
would be a calamity to the farmers. 

“The speculators,” said Mr. Adkins, 
“should come in here and lay their cards 
on the table and try to find a solution 
for this situation. Why, the speculation, 
at times, has made the trading in fu- 
tures a regular Louisiana lottery.” 

As the result of a discussion of meth- 

[Continued on Page 4, 


Representatives of Motor Industry Favor 


| 


Column 5.) | 


spect to railroads in the Transportation 
Act of 1920. 

The action of the Committee was taken 
during an executive session and the re- 
sult announced orally by the chairman, 
Senator Watson (Rep.), of Indiana. 


Medical Corps Urged 


For Veterans’ Bureau 


Bill to Create Commissioned 
Service Advocated Before 
House Committee. 


The creation of a commissioned medi- 
cal service in the United States Veterans’ 


Bureau which would require strict ex- ; 


aminations and adequate qualifications 
for membership in the Corps, and which 
would offer prospects of a career to 
young medical men, was urged as the 
only means of providing proper treat- 


ment for veteran wards of the Govern- | 


ment by members of the Medical Coun- 
cil of the Bureau, before the House Com- 
mittee on World War Veterans’ Legisla- 


tion, April 12. The members of the 
Council and members of the American 


Legion Rehabilitation Committee testi- | 


fied in favor of a bill (H. R. 12627), | examination” the cases cited before the 


introduced by Representative Johnson 


(Rep.), of Aberdeen, S. D., Chairman of | 


the Committee. 

The bill would provide for the estab- 
lishment of a commissioned medical serv- 
ice in the Veterans’ Bureau to be com- 
posed of a Medical Corps, a Medical 
Reserve Corps, a Dental Reserve Corps, 
a Nurse Corps, and such other personnel 
as the director may deem necessary. The 
pay and allowances of the Medical Serv- 
ice would be the same as that provided 
for officers of the Medical Corps of the 
Army and members of the Service would 
be eligible for retirement for disability 
only after 15 years’ service. 

Dr. Lewelys F. Barker, of Johns Hop- 
kins University, said that the majority 
of men who come to the Veterans’ Bu- 
reau for medical treatment are what are 
known as “charity cases,” who cannot 
afford to get outside attention. Group 
service can be given under the Veterans’ 
Bureau at very little comparative cost 
to the Government, while the cost of the 
numerous necessary services individually 
would be prohibitive to those veterans, 
he said. Hospitalization is far superior 
to home treatment, he declared. 
culties in the way of administration and 
supervision under home treatment are 
insurmountable, he said. If money were 
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Principle of Federal Regulation of Buses 


Object, However, to Provision of Parker Bill to Give State 
Agencies Power to Issue Certifiicates of Operation. 


Sympathy with the general principle 
of Federal regulation of motor bus trans- 
portation, embodied in the Parker bill 
(H. R. 12380), was expressed by rep- 
resentatives of the National Automobile 
Chamber of Commerce at the continued 
hearings on April 12 before the House 
Committee on Interstate and Foreign 
Commerce, 

Beyond that, the witnesses presented 
objections to the bill as framed, par- 
ticularly as to that provision which im- 
plies a delegation of Federal authority 
to State agencies in determining the 
question of public convenience and neces- 
sity for the operation of passenger buses 
over interstate routes. 

C. C. MeChord, appearing as counsel 
for the National Automobile Chamber of 


; Commerce, expressed the opinion that the 


delegation of authority contemplated by 
the measure involves a serious consti- 
tutional question, 


| 
| 


“You cannot take a State official and 
make him a Federal official,” Mr. Mc- 
Chord stated, in reply to a question of 
Representative Homer Hoch (Rep.), of 


Marion, Kans. He stated that a require- 
ment i¢ issuance of certificates of public 
convenience and necessity to control the 


operation of motor buses in interstate | 


commerce is all that should be provided 
by legislation in the nresent stage of de- 
velepment of bus transporttaion. 
Such certificates should be issued di- 
rect by the Interstate Commerce Commis- 
sion, Mr. McChord declared, and not by 
the several State Commissions which, un- 
der the bill, the Federal commission 
could empower to act in the case. Mr. 
McChord declared that the time has not 
yet arrived 
transportation, 


Explains Procedure Under Bill. 


La Rue Brown, of Boston, followed 
Mv. McChord for the purpose of dis- 


| Committee Approves 


| for the fiscal year ending June 





For Ship Lines Favored States 








| Greever, 


| merce, it was announced April 12. 
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for rate regulation of bus | 
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Aid for Rural Roads 


Bill Carrying $165,000,000 
Total Reported to House 
The House Committee on Roads on 


April 12, reported out a bill (H. R. 383) 
introduced by Representative Dowell, 


; (Rep.), of Des Moines, Iowa, Chairman, 


providing for appropriations of $150,- 
000,000 for Federal aid in the construc- 
tion of rural post roads, and $15,000,- 
000 for Federal aid for forest roads 
and trails. 

For the rural post roads $75.000,000 
would be available for the fiscal year 
ending June 30, 1931. For forest roads 
and trails $7,500,000 would be available 
v 
and $7,500,000 for the fiscal year end- 
ing June 30, 1931. 


Senate’s Authority 
Is Challenged in 


Coal Investigation 


Have 

Over Industry, Counsel for 

Operators Tells 
Committee. 


The power oi the Senate Committee on 


other 
factors in this connection, was questioned 


| before the Committee on April 12, by 


E. L. Greever, Tazewell, Va., counsel for 
witnesses summoned from Southern 
West Virginia in the Senate coal investi- 


| gation. 


Declaring that the Federal Govern- 
ment has no jurisdiction over conditions 
in the coal fields, because the conditions 


; are “purely intrastate,” Mr. Greever said 


that the resolution under which the com- 
mittee is functioning cannot delegate 
such legislative authority.” If legisla- 
tion is contemplated,” said Mr. Greever, 
“there must be something in the resolu- 
tion over which the Government has con- 
trol and consequently on which Congress 
can enact valid legislation.” 

Closing the arguments for those wit- 
nesses from Southern West Virginia sub- 
poenaed by the Committee, the lawyer 
stated that he takes the position “that 
there is no power in this Committee to 
compel to answer any of the questions 
asked.” He then presented legal argu- 
ments intended to show that Congress 


, 1930, | 
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Jurisdiction | 


| Publicity Methods 


Used by Illinois 
Utilities Defended 


Director of Commitiee of 
Public Utility Information 
Explains Activities to 
Trade Commission. 


Spread of Information 
Termed First Object | 


Distribution of Material in Op- 
position to Pubic Operation 
Declared to Be Only 
“Incidental.” 


Piblicity methods employed by public ! 
utility organizations of Illinois were | 
inquired into April 12 at the public | 
hearing before the Federal Trade Com- 
mission. 

The first witnesses on this phase of | 


| the investigation being pursued in com- 


pliance with a Senate resolution were | 


| the director of the Lllinois Committee | 


on Public Utility Information, Bernard | 
J. Mullaney, of Chicago, and the 
sistant director, Bob Roy MacGregor, 


as- 


; | of Chicage. 
Interstate Commerce to “legislate” for | 


railroad companies the benefit of the six the bituminous coal industry, and to in- | 


; vestigate records, conditions or 


has no authority to enact any legislation | 


involving State rights in coal mines and 


; operators. 


Southern West Virginia, 
“has no labor 


Mr. 
and 


said 
troubles 
strikes.” 


Summarizes Conclusions. 
Declaring that he had made a “careful 


Committee to show that it did not have 


the power to “legislate” for coal, Mr. | 
Greever said that he had come to the | 


conclusion that such an inquiry must be 


one over which Congress has the power 
to legislate. Tha® evidence called for 


[Continued on Page 4, Column 6.] 


First Certificate Granted 
To Amphibian Airplane 


An approved-type certificate has been 


| given for the first time to an amphibian 


airplane by the Department of Com- 
The 
plane was thoroughly examined by the 
aeronautic branch and approved for 
certificate within 24 hours after its ar- 
rival in Washington. The statement in 
full text follows: 

The plane is the thirty-fourth to re- 
ceive an approved-type certificate from 
the Department but the first of the am- 
phibian type. 

It is a biplane w'th a cabin capacity 
for the pilot and six passengers, and is 
constructed for a load of 1,200 pounds 
and 110 gallons of gasoline. Its cruising 
speed is 100 and maximum 120 miles 
an hour, with a service ceiling for maxi- 
mum operation altitude of 14,000 feet. 

Granting of approved-type certificate 
by the Department means that the plane 
can be manufactured with the assurance 
that it will be licensed after brief in- 


; dividual inspection for conformance to 
: specifications in the certificate. 


Complete 
News Summary 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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| Budget 


Literature Distributed. 

The Committee, they explained, was 
organized in 1919 to disseminate infor- 
mation relating to public utilities. It 
has expended an average of $45,000 per 
year, chiefly on bulletins and pamphlets 
relating to the gas, electrical, street rail- 
way, and kindred industries, according 
to a document inserted in the record 
while Mr. Mullaney was testifying. It 
has distributed approximately 5,000,000 
pieces of literature Mr. Muliancy esti- 
mated. 

Mr. Mullaney, who is vice president of 
the Peoples Gas Light and Coke Com- 
pany, a Samuel Insull concern, and also 
vice president of the American Gas As- 
sociation, told the examining counsel, 
Robert E. Healy, chief counsel of the 
Commission, that while he is unqualified- 
ly opposed to the Government going into 
business, the distribution of material in ! 
opposition to municipal and governmen- 
tal operation of public utilities was not 
the prime purpose of the Committee. 
This is only incidental to its main pur- 
pose, which is to spread reliable informa- 
tion regarding public utilities, he said. 





Mr. MacGregor Is Questioned. 

The first witness at the hearing was Mr. 
MacGreogor, who was asked to explain 
a memorandum he had written replying 
to a “hypothetical question” as to what 
he would suggest as material for a polit- | 
ical campaign speech against “a Sena- 
tor favoring Government ownership.” 
The memorandum as read by Mr. Healy, 
suggested that “logic or reason” should 
not be used because this would be under- 
stood only by a “hand-picked audience.” 
The writer further suggested that he 
would “pin the bolshevik idea” onto such 
a candidate. 

Mr. MacGregor said this memorandum ; 
retlated to the campaign of no particular 
person, but was written purely in re- 
sponse to a “hypothetical question” that 
had been put to him. He admitted, in | 
reply to a quetsion by the presiding 
member of the Federal Trade Commis- | 
sion, Edgar A. McCulloch, that his 
though, was to raise prejudice against 
the bolshevik idea for political pur- | 
poses, reasserting his belief that logic 
or reason is of no use in a political dis- 
cussion.” 

The witness said he did not prepare 
the memorandum for any particular per- 
son, when Mr. Healy suggested it might 
have been intended for the guidance of 
a candidate for the United States Senate. 


Seeks Support of Newspapers. 


Mr. MacGregor was excused after 
questioning, and Mr. Mullaney was called 
to the stand. He testified that friendly 
relations between the public utilities of 
the State and its newspapers were fos- 
tered by the committee which he heads, 
whose primary purpose he said was “to 
inform the public of all phases of utility 
activities” and “to safeguard the prop- 
erty and interests of the investors.” He 
was quetsioned regarding a letter sent 
to its members urging them, especially 
if they had advertising relations with 
the newspapers, to strive for favorable 
notice in the news columns. 

Mr. Mullaney denied any intention on 
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Supply Bill for Nav y 
Is Reported to Senate 


Amended Measure Carries Ap- 
propriations of $363,737,000 





The Naval Appropriations bill (H. 
R. 12286), carrying a total of $363,737,- 
017.69, was reported to the Senate, April 
12, by the chairman of the Committee 
on Naval Affairs, Senator Hale (Rep.), 
of Maine. 


Amendments inserted by the Senate 
Committee on Appropriations have in- 
creased the total by $4,318,780.69 over 
the amount carried as the bill was passed 
by the House of Representatives. 

The amendments contemplate an in- 
crease in the strength of the enlisted 
personnel of the Navy from 82,250 men 
to 86,000 on an average for the fiscal 
year 1929, and also provides for the 
restoration of an item of $635,000 for ! 
the purchase of 22 planes, to be as- | 
signed to reserve aviation. 

This latter item was included in the 


estimates, but was eliminated | 
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Joint Control Opposed 
For Wheeling Railway 


Objection Raised to Authoriz- 
ing “Interlocking” Directors 


Final arguments were heard, April 
12, by the Interstate Commerce Commis- 
sion, on the applications filed by officials 
and directors of the Baltimore & Ohio, 
New York Central and New York, Chi- 


cago & St. Louis railways for authority | 
i to serve also as “interlocking” directors | 


of the Wheeling & Lake Erie Railway. 
The applications are opposed by the 
Pittsburgh & West Virginia Railroad 
and the Wabash Railway, on the ground 
that.control of the Wheeling by the three 
trunk lines would tend to interfere with 


| their through traffic, and would be in vi- | 


olation of the Sherman and Clayton anti- 
trust laws. The three trunk lines have 
each acquired one-third of a controlling 
interest in the Wheeling stock, 
counsel for opposing roads asked the 
Commission to require them to divest 
themselves of it. 
Opposed By Agent of I. C. C. 
The relation of the Whecling company 
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Public Expenditures 
Asked to Stabilize 


Economic Situation 
Funds Would Be Used to Aid 


States in Programs of 
Work in Periods of 
Depression. 


Creation of a special reserve fund | 


by the Federal Government to be used 


in times’of industrial depression in or- | 
employ- | 
ment by the expansion of public works, | 
! was advocated before the Senate Com- 


der to stablize industry and 


mittee on Commerce April 12. 

The Committee had met to consider 
the bill (S. 2475), introduced by Sena- 
tor Jones (Rep.), of 
There was no opposition to the bill at 


the hearing. The witnesses who testified | 


included 
Pepper, former Sen- 


in vbehalf af She measure, 
George Wharton 


ator from Pennsylvania; John B. An- | 


drews, Secretary for the American As- 
sociation for Labor Legislation, New 
York City; Henry S. Dennison, Presi- 
dent of tne Dennison Manufacturing 
Company, Framingham, Mass.; D. H. 
Sawyer, representing the Associated 
General Contractors, Washington, D. C.; 
L. W. Wallace, secretary American En- 
gineering Council, Washington, D. C., and 


Gardiner Williams, president of the same | 


council, and also of Washington, D. C. 


Approval of President Claimed. 
According to testimony given the 
Committee, President Coolidge, Secre- 
tary of Commerce Herbert Hovver, Sec- 


retary of the Treasury Andrew W. Mel- | 


lon, Governor Alfred E. Smith, of the 
State of New York, endorse the bill in 
principle. 

According to the terms of ihe bill, a 
reserve fund of $75,000,000 would be set 


: aside to aid the States in the construc- 


tion of rural post roads; a reserve fund 
of $50,000,000 for the preservation 
and maintenance of existing rivers 
and harbors works; a reserve fund of 
$10,000,000 for work of flood control; a 
reserve fund of $15,000,000 to carry out 


| the provisions of the Public Building Act, 
| approved May 25, 1926. 


The bill also stipulates that no appro- 
priation from these funds are to be made 


| without the approval of the President 


and the Congress and only in cases where 
the volume, based upon value, of con- 
tracts awarded for construction work 
in the United States has fallen 20 per 
cent for a three-month period below the 
average of the corresponding three- 
month periods of 1926 and 1927. 
Senator Jones explained that these 
funds would be in addition to those al- 
ready authorized or to be authorized by 
Congress for the projects mentioned. 
The measure as proposed by Senator 
Jones is economically sound and de- 
signed principally to alleviate unemploy- 
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Aid to Latin America 
On Highways Favored 


Senate Committee Approves 4 
Postal and Road Measures 


The Senate Committee on Post Offices | 


ard Post Roads, during an executive ses- 
sion on April 12, ordered favorable re- 
ports to the Senate on four bills and 
scheduled hearings on five other subjects 


embodied in bills now before the Com- 
mittee. The action taken by the Com- 
mittee was anngunced orally by the 
chdirman, Senator*‘Moses (Rep.), of New 
Hampshire. . 

The Committee ordered a favorable 
report to the Senate without amend- 
ments on the bill (S. 1718), by Senator 
Oddie (Rep.), of Nevada, which would 
authorize the President to detail engi- 
neers of the Bureau of Roads, Depart- 
ment of Agriculture, to assist Latin 
American republics in highway construc- 
tion. 

Another bill (S. 3674) also introduced 
by Senator Oddie, was ordered favorably 
reported. It would authorize appropri- 
ations for the construction and main- 
tenance of roads through unreserved 
public lands in States where more than 
5 per cent of the total area of the, State 
is made up of such lands. 

A bill (S. 1945) introduced by Senator 


and | 


Washington. | 


| Allocation Asked 
Of Short Waves 


For Radio Service 


| 

| Radio Corporation of Amer- 

| ica Plans Commercial 

! Linking of Twenty- 
four Cities, 


| International System 
Is to Be Organized 


| Double Use of Single Frequency 
Is Proposed by Sharing 
Facilities With For- 
eign Concerns. 


The Federal Radio Commission an- 
nounced orallly, April 12, that the Radio 
| Corporation of America has made ap- 
plication to the Commission for construc- 
tion permits to cover 65 short wave trans- 
mitters for the establishment of a do- 
mestic communications network serving 
24 important cities throughout the 
United States from central stations at 
New York, San Francisco, Chicago and 
New Orleans. 


Officials of the corporation explained 
in the application that selection of cities 
to be served was made after extensive 
survey and study of the distribution of 
international traffic within the United 
States as well as the purely domestic 
telegraph traffic. W. A. Winterbottom, 
traffic manager of the corporation, filed 
the application. 


International Service. 

“It is our intention,” said the appli- 
cation, “to provide rapid and direct con- 
nection between our international trans- 
oceanic service now operated from New 
York and San Francisco, and the larg- 
; est possible number of important points 
within this country, thus supplying the 
need for an all-radio international tele- 
graphic service not now available to the 
public except in New York, San Fran- 
cisco, Boston and Washington. In con- 
junction therewith we will offer a do- 
mestic radio telegraph service compet- 
ing favorably in quality and in rates 
with the existing wire line telegraphs.” 

It is planned to share frequencies, the 
| applicant declared, with international 
services, thus obtaining double use of a 
single frequency by utilizing a “night” 
| or “evening” transoceenic frequency for 
' “daylight” operation over the shorter na- 
tional circuit. In this way, it is pro- 
posed to share 29 frequencies and it 
may be a more extensive use of this 
principle can be realized as a result of 
experiments. 

Summary of Application. 

A summary of the application follows: 

New York, transmitters, 19; frequen- 
cies, 48; shared, 24. , 

San Francisco, transmitters, 7; fre- 
quencies, 18; shared, 4. 

New Orleans, transmitters, 2; frequen- 
cies, 4; shared, 0. 

Chicago, transmitters, 
cies, 26; shared, 1. 

Miscellaneous, transmitters, 
quencies, 48; shared, 0. 

San Juan, transmitters, 1; frequencies, 
3; shared, 29, 

Total, transmitters, 
147; shared, 29. 

It is thus proposed, the applicant 
states, to use 118 frequencies for exclu- 
sive national use, 62 of which are below 
6,000 kilocycles and 56 above 6,000 kilo- 
cycles. 

The 


12; frequen- 





24; fre- 


65; frequencies, 


New York transmitters are to 


[Continued on Page 3, Column 1.] 
Pooling of Purchases 


Of Rubber Is Charged 


Investigation by Federal Trade 
Commission Requested 


Representative Jacobstein (Dem.), of 
Rochester, N. Y., on April 12, sent a 
letter to the Federal Trade Commission 
asking for an investigation of an alleged 
pool for the purchase of rubber abroad. 
Mr. Jacobsteii# said that the existence of 
such a pool had been referred to in the 
| debate in the House on the Newton bill. 
The full text of the letter follows: 
My Dear Chairman Humphrey: On 

| April 6, 1928, the House of Represen- 
tatives voted down the Newton rubber 

bill, indicating by this vote that it did 

not look with favor upon the organiza- 

tion: of a combination or pool for the 
purchase of rubber. 

In the course of the debate, which 
you will find in the Congressional Record 
of Thursday, April 5, and Friday, April 
6, you will note that many charges were 
made and not denied by the proponents 
ef the Newton bill that such a pool does 
exist and is now operating, and has been 
operating for over a year. The pub- 
lished hearings on the Newton bill con- 
firmed the general understanding that 
sucha pool exists. 

In the face of this evidence I respect- 
fully request that your Commission 
initiate, under the authority given in 
section 6 of the Federal Trade Commis- 
sion Act, an investigation into the facts 
: in this matter, to determine whether such 
la pool is operating, in violation of the 
| Sherman Anti-Trust Law. 

' T assume that if the findings in such 
an investigation show that such a pool 
is operating contrary to the law, the 

| matter will be brought to the attention 

of the Department of Justice. I am 
sending to the Attorney General a copy 


O0-4~| =89 


[Continued on Page 6, Column 7.] 


from the bill in the House, { [Continued on Page 11, Column 3.) of this communication. 
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Priority of Claims 
On Insolvent Bank 
Argued by Counsel 


“Supreme Court Given Case 

Involving Preference of 

Depository Surety or Se- 
cured Depositor. 


The question of whether a depository 
surety of a failed bank is entitled to have 
its claim, based upon an_ indemnity 
agreement with such bank, allowed and 
dividends paid thereon before the obligee 
of such surety who deposited funds with 
the bank has been paid in full was 
argued in the Supreme Court on April 
11 and 12. The case is Edward E. Jen- 
kins, receiver etc., Petitioner, v. Na- 
bond to the county in the sum of $200,- 
No, 424. 

E. J. Groesbeck, the treasurer of Salt 
Lake County gave an official fidelity 
bond to the county in the su mof $200,- 
000 conditioned upon his safely keeping 
the funds of the county in the National 
City Bank of Salt Lake City, Utah, coun- 
sel explained. To protect his deposits, 
Mr. Groesbeck received from the bank 
three depository bonds one of which was 
given by the respondent in the sum of 


$125,000. The depositary bonds contained | 


a provision on the part of the bank of 
indemnity. Upon the day the bank failed 
Mr. Groesbeck had on deposit $643,000,- 
000 and this sum has been repaid the 
county in full by the official bonds, the 
depository bonds and dividends from the 
receiver of the bank, it was stated. 
Receiver Interpleaded in Suit.* 
When it appeared that the county was 
made whole Mr. Groesbeck and the Amer- 
ican Surety Company, the maker of the 
official bond, brought suit claiming they 


were entitled to the future payments on | 


the county’s claim until they were made 
whole. 

court held that 
American 


sureties and the 
Groesbeck and the 


tory 
Mr. 


tory sureties could come in. The Cir- 
cuit Court of Appeals for the Eighth 


Circuit affirmed this judgment. 
Depository Surety Filed. 

After the affirmance of this decree 
the National Surety Company filed this 
motion wherein it alleges that by virtue 
of the indemnity agreement it had with 
the bank it is entitled to receive divi- 
dends notwithstanding Mr. Groesbeck 


and the American Surety Company have | 


not been paid in full. 

The receiver again interpleaded bring- 
ing’ in Mr. Groesbeck and the American 
Surety Company. The trial court held 
the subject matter of the suit was fully 


determined and adjudicated by its prior | 


decree and that the National Surety 
Company should receive nothing until 
Mr. Groesbeck and the American Surety 
Company had been paid in full. 


On appeal this judgment was reversed | 


and a decree entered requiring the re- 


ceiver to allow the claim of the National | 


Surety Company on its contract of in- 
demnity as a general creditor and to 
pay dividends thereto pro rata, including 
dividends heretofore paid. 

This judgment is before the Supreme 
Court for review on a writ of certiorari. 
Said to Guarantee Repayments. 

For the 
that the National Surety Company under 
its contract is not entitled to participate 
in the assets of the bank in competition 
with Mr. Groesbeck and the other gen- 
eral creditors until Mr. Groesbeck has 
been paid in full. Counsel argued that 
the bond of the National Surety Com- 


pany is not a guarantee of a deposit of | 


mly its face amount but of the entire 
deposit made by Mr. Groesbeck, as it 


guarantees performance of the bank to | 


repay the entire account. 

The Circuit Court in allowing the Na- 
tional Surety to come in as a general 
creditor erroneously applied the doctrine 
f relation back, petitioner claimed. The 
loctrine was applied with such force in 
this case, it was stated, as to give the 
National Surety Company the character 


of a creditor of the bank as of the date | 


it executed its 
clothe it 
Mr. Groesbeck in the asset 
bank. 

The right of relation back, it was 
claimed, is a legal fiction and is never 
employed to defeat the collateral rights 
of third parties. Such rights would be 
defeated here. counsel argued, as the fund 
out of which Mr. Groesbeck is looking for 
veimbursement would be depleted in fa- 
vor of a surety who has 
him whole. 


depository bond and to 


of the failed 


Claims Prior Adjudication. 
Petitioner also took the position that 
the subject matter of this suit was ad- 
judicated in the first suit between the 
parties. It is claimed the allegations of 
the National Surety Company’s com- 
plaint in intervention and the denials 


of the American Surety Company’s an- | 
first | 
Surety j : } . 

“ | operate on heterodyne-free channels and 
that therefore there must be only one | 


swer squarely put in issue in the 
case the right of the National 
Company to recover under its indemnity 


agreement reimbursement as prayed for | 
in this | 


and which is the 
suit. 

The respondent’s counsel asserted that 
the matter at issue in the second trial 


identical issue 


is not res adjudicata, as in the second | 


suit the right is based upon a contract 


of indemnity and in the first the right | 


litigated was the right of subrogation 
to dividends declared. Counsel urges 
that the second case is an action at law 
to enforce a written contract and the 
first case an equitable proceeding to 
obtain the benefit of an equitable remedy. 

The distinction between subrogation 
and indemnity goes to the very heart 
of this controversy, respondent declared, 
not alone to its merits but to the ques- 
tion of res adjudicata as well. The 
right of subrogation, it is claimed, is 
the right of the surety upon principles 
of equitable justice, whereas on 
ment of the principal debt the surety 
becomes a simple contract creditor and 
entitled to the common law action of 
indebitatus asumpsit. 

If the principal be insolvent, this 
right of the surety to indemnity, it was 
argued, makes him, as a creditor of his 
insolvent principal a general claimant 
against his estate with the right to 
§jle acclaim and to be paid dividends 
hereon in common with other general 
treditors, 

Paul H, Ray and John Jensen argued 
for the petitioner. Bynum E. Hinton, 
(A, E. Moreton, Edwin G. Davis with 
nim on the brief) appeared for 
respondent, . 


YEARLY 


Se- | 
curity Company were entitled to have | 
their claims allowed before the deposi- | 


petitioner it was contended | 


with the right to compete with | 


i cated 


| interference 


agreed to make | 


| various areas of the country. 


the | 
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| Fifty High-Powered Broadcast Stations 
Is Limit Proposed by Radio Engineers 


Time Division Opposed As Impairing Service and Equal 


| Distribution by Zones Recommended. 


The resolution adopted by a conference 
of radio engineers, called by the Federal 
Radio Commission, making recommenda- 
tions for allocation of radio channels for 
broadcasting, have been . submitted to 
Congress by the Chairman of the con- 

| ference, Dr. J. H. Dellinger, of the Bu- 
reau of Standards. The submissal of the 
resolution was noted in the issue of 
| April 12. 
| The full text of the resolution follows: 
i It is the opinion of the engineers: in 
| attendance that from a radio engineering 
| standpoint, under the provisions of the 
| 1928 law requiring equality between 
zones, Plan A. submitted for discussion 
by the Commission, modified as follows, 
| represents the maximum obtainable radio 
service from the available broadcasting 
channels in the present state of the art: 


Class C, 5,000 to 50,000 watts: chan- 
nels, per zone, 10; United States, 50. 
Full time assignments, per zone, 10; 
United States, 50. 

Class B, 300 to 1,000 watts: 
per zone, 18; United States, 
time assignments, per zone, 
| States, 90. 

Class A, up to 250 watts: 
per zone, 4; United States, 4. 
assignments, per, zone, 40; 
States, 200. 


channels, 
36. Full 
18; United 


channels, 
Full time 
United 





| Readjustment of Stations 
| . 
| To Improve Broadcasting 


| The readjustment of station alloca- 
| tions required by the 1928 Radio Law 

gives the Radio Commission an oppor- 

tunity to provide the radio listeners of 
| the United States with a grade of radio 
| broadcasting service far superior to that 
j~furnished under the present allocation of 


| stations. 
' 


A redistribution of broadcast- 
ing stations among the States will, if the 
proposed classification of services be es- 
| tablished, result in the satisfactory re- 


nal strengths by a greater number of 
| listeners in a larger total area than at 
present, and will do this with less inter- 
ference than now exists. 

The fundamental change required to 
bring about any material improvement 
is to provide a considerable number of 
channels upon which only one station op- 
erates. The reason for this is a purely 
| physical fact. 

Since heterodyne interference extends 
| to many times the distance to which ac- 
tual program service from a broadcasting 
station extends, operation of two or more 
| stations on a channel results in an area 
of destructive interference much greater 
| than the area in which program service 
| is provided. Program service, free from 
interference, can be furnished at great 
distances from a station only when the 
station has exclusive use of its channel. 

Since there are only 90 channels avail- 
able for broadcasting in the United 
States, 90 is the upper limit of the pos- 
sible number of stations giving service 
| at considerable distances. 

When two or more s 
simultaneously on a channel, 
service can be furnished at 
{ tances from each station 


cons operate 
program 
short dis- 
without 


that distance, provided the stations are 
located at proper distances apart corre- 
sponding to the power used. 

Under these conditions many stations 





| can be operated for short-distance local 


service on a single channel. Outside the 
local service areas heterodyne interfer- 
ence ‘will prevent satisfactory reception. 

Sections of the country remote from 
centers of population can not be given 
service except by the stations first men- 
tioned, which have exclusive use of their 
channels (Class C.) 


Division of Channels 
| To Be Assigned to Classes 


It follows that the country as a whole 
can be given the service it demands, only 


by having more than one class of sta- | 


tions: (1) Long-distance stations. 
ing on exclusive channels; (2) Shorter- 
distance stations, operating on shared 
channels. Considering the broadcasting 
needs and development in this country, 
it is apparent that the second class can 
advantageously be subdivided into 
tions of moderate distance range (Class 
B), and small stations of very small dis- 
tance range (Class A). 

The number of channels, 50, indi- 
for Class C stations is the mini- 
mum that should be provided, in view of 
the far greater service, both distant and 


operat- 


te 
Sta- 


; local, that will be rendered by such chan- 


nels, owing to the absence of heterodyne 
se vo. and the consequent 
dllity OT the use of greater power 

The distribution ty ie touee 
channels between classes B and A repre- 


possi- 


| sents the best judgment of the engineers 
| from 


present information. A further 
should be made of this point on 
basis of service requirements of 
" It is be- 
lieved that the final answer on this point 
will not depart widely from the figures 
given. 

It is clear 


study 
the 


that the stations depended 


upon for service over large areas must 


assignment to each Class C channel 


The moderate-dist¢ ’ | 
ate-distance (Class a 
ance (Class B) and } president 


short-distance (Class A) channels may 
each be used by a number of stations in 
simultaneous operation, since the only 


desideratum is good service within the | 


local service range of each station. The 
power required for moderate-distance 
service (Class B) will not permit as 
much. duplication of stations on one 
channel will the smaller power ie- 


as 


quired for short-distance service (Class | 


A). 

The amount of duplication recom- 
mended is: For each Class B channel 
on the average two and a half assign- 
ments in the United States (i. e., the as- 
signment of every other channel in each 
zone); and for each Class C channel, 50 
assignments In the United States (10 in 
each zone). 


pay- } 


Class Distribution 
Equal in All Zones 


_ The limitation to two and a half as- 
signments for each Class B channel is 
determined by the geographical circum- 
stances of the two smallest zones (1 
and 2), together with the requirement 
of, the law of equality between zones. 
Points in zones 1 and 2 average 
than 500 miles apart, a distance too 
small to permit the assignment of any 
one chanel in both zones with the 
recommended power. 

The provisions of the law requiring 
equal distribution among the zones, and, 
according to population, among the 


less 





j . er | now dividing time, 
| ception of more programs at higher sig- , ne 


A s ‘ ‘ ae 
The receiver interpleaded the deposi- 


| time division should not be allowed. 


| division in 


the remaining 40 | 


| Honduras 


| concord and justice. 


| 12821), 


States, of station licenses, frequencies, 
time, and power, must be applied sepa- 
rately to each of the three classes of 
stations mentioned. This results from 
the inclusion of the number of licenses 
as one of the elements of equal distri- 
bution. 

In order to mérit the use of a Class 


C channel a station must be competent 
to serve a large area. It follows that 
no Class C station should be allowed to 
operate with less than 5,000 watts power. 
The only upper limit for this class need 
be that fixed by the production of inter- 
channel interference, and, in considera- 
tion of the geographical distribution pos- 
sible, may be 50,000 watts at the present 
time. 

For the moderate-distance (Class B) 
channels powers of 300 to 1000 watts 
will give satisfactory service, and for the 
short distance (Class A) channels power 
should not exceed 250 watts per station 
because of the extensive duplication per- 
mitted. 

As an exception to these general rec- 
ommendations for Classes B and A, it is 


| noted that where two or more statiops 


operating on the same channel are all in- 


| creased in power by the same factor, 
; their heterodyne-free service ranges will 


be substantially unaffected and a better 
signal (with respect to noise interfer- 
ence) will be delivered within each ser- 
vice area. This will be at the expense of 
producing a stronger heterodyne whistle 
outside the service areas of the two sta- 
tions concerned. 


Service Impaired 
By Time Division 

The expedient of time division does 
not in general lead to superior service 
to the listener. It is inherently un- 
economic. 

Where several stations in an area are 
the duplication of 
plant and overhead necessarily results in 
poorer service than would result were 
these stations to be consolidated into a 
single station using all the time. 

For the Class C stations particularly, 
An 
exclusive (class C) channel is capable 
of delivering such excellent service over 
large areas that care should be taken 
not to restrict the possible service from 
these channels by an _ uneconomic ar- 
rangement such as time division. 

For the class B and class A channels 
there will doubtless be local conditions 
demanding, and perhaps justifying, time 
spite of its inherently un- 
economic nature. However, the appli- 
cation of time division has been made 
difficult under the terms of the new law. 

Since the law requires equality of the 
number of hours and licenses among the 
zones, and, according to population, 
among the States within each zone, if 
time is divided on a given channel 
among several stations in any one State, 
this division must be duplicated on some 
channel in every other zone and propor- 
tionally in every State. 

The same difficulty will exist in any 


| attempt to divide time between stations 
de- | 
| structive heterodyne interference within | 


located in different zones, as might be 
sought, e. g., to take advantage of the 
time difference between the east and west 
coasts. Time division between stations 
in widely separated localities is subject 
to the further objection of seriously 
complicating the maintenance of the 
proper frequency separation between sta- 
tions in each of the localities to minimize 
inter-channel interference. 


Bou ndary Dispute 
Up for Settlement 


Honduran - Guatemalan Mixed 
Commission Begins Sessions 


The Honduran-Guatemalan Boundary 
Mixed Commission, created to define the 
provisional boundary between the two 
countries, has now been organized, ac- 
cording to a telegram received April 12, 
by the Secretary of State, Frank B. 
Kellogg, from the chairman of the Com- 
mission. The boundary dispute is in 
process of settlement through the good 
offices of the United States. 

The telegram to the Secretary of 
State, made public by the Department 
of State, follows in full: 

His Exceltency the Secretary of State, 
Washington: 

We have the honor to inform Your 
Excellency that the Honduran-Guate- 
malan Boundary Mixed Commission for 
establishing a provisional line, through 
an agreement of the respective commis- 
sions or the decision of the representative 


| of the mediating Government, was _ in- 


stalled on this date. 

The Commissions of Guatemala and 
take pleasure in once more 
expressing their sentiments of cordial 
gratitude to the American Government 
and Your Excellency for the cooperation 
extended in th matter in dispute, which 
we trust will be solved on grounds of 
We renew to Your 
Excellency the assurances of our highest 
consideration. 

Carlos Salazar, president of the Com- 
mission of Guatemala; Agusto C. Coello, 
of the Commission of Hon- 
duras. 


New Hospital Facilities 
For Veterans Favored 


The House Committee on World War 
Veterans’ legislation, in its report on the 
additional hospitalization bill (H. R. 
introduced by Representative 
Rogers (Rep), of Lowell, Mass., as just 
made public, proposes new buildings and 
other facilities for disabled veterans in 
various parts of the country, at a total 
estimated cost, including a $600,000 
emergency fund, of approximately $13,- 
009,000. 

The Committee has added to the Vet- 
erans’ Bureau’s final construction pro- 
gram, $1,000,000 for the construction of 


| a new hospital in the Kentucky area, $1,- 
| 000,000 for construction of a new 


hos- 
pital in the southern New England area, 
and $635,000 for a special fund. 

The report says there is immediate 
need of additional neurophyschiatric hos- 
pital facilties. 

The bill, Mrs. Rogers reported, is en- 
dorsed by the ‘American Legion, the Dis- 
abled American Veterans, the Veterans 
of Foreign Wars, and the Spanish War 
Veterans. It covers the hospital build- 
ing program for last year as well as the 
current year, as the hospital bill which 
passed the House last year failed in the 
Senate, 


later, as has been currently supposed, 
has been obtained by a Smithsonian 


AutTnHonizep StTarmmMents ONLY t , a : 
Pusursnep Wirnout Comment BY THE UNITED STATES AILY 


Indications That Man { Educational Qualifications of Teachers 


Migrated to America 


In Ice Age Are Found 


Smithsonian Institution An- 
nounces Discoveries of 
Party Working at Mel- 
bourne, Florida. 


Evidence now in hand would indicate 
that man came to America during the 
Ice Age, instead of later, as commonly 
supposed, according to an announce- 
ment made by the Smithsonian Institu- 
tion on April 12. This statement was 
predicated upon discoveries recently 
made in Florida.‘ The announcement 
follows in full text: 

Additional information indicating that 
man may have come to America during 
the Pleistocene or Ice Age, instead of 


party under Dr. J. W. Gidley, which has 
been working at Melbourne, Fla. 


“Controversy as to the age of man in | 


America,” says Dr. Gidley, “has raged 
for decades, and has been particularly 
active in recent years. Additional facts 
pointing to man’s early residence, ob- 
tained during the work just concluded, 
substantiates the firm belief of myself 
and numerous other paleontologists that 
man really existed on this continent dur- 
ing the Pleistocene.” 
First Indication in 1916. 
In 1916 Dr. E. H. Sellards, then State 


geologist of Florida, discovered human } 


remains at Vero, Fla., associated with 
fossil bones of animals known only in 
the Pleistocene. Later, Mr. C. P. Sin- 
gleton, a local amateur collector, made 
discoveries of similar beds af Melbourne, 
40 miles to the north of Vero. In 1925 
the Ambherst-Smithsonian expedition 
found a human skull in what were con- 
sidered Pleistocene beds at the latter 
place. 

There are three principal 
strata in the area in question, designated 
as Nos. 1, 2, 
lowest, and the last at the surface. The 
human finds both at Vero and at Mel- 
bourne were made in the No. 2 stratum, 
near the top, but definitely below the 
contact point with the No. 3, or surface 
beds. In the No. 2 beds all the animal 
bones are definitely of what are consid- 
ered Pleistocene species. 


Bones Deposited Where Found. 
The point to make certain, therefore, is 


whether the human bones were inserted | 
in the No, 2 stratum from above and at | 


a later period, or whether they 
deposited there originally. It is this 
point that Dr. Gidley, aitled by Mr. Sin- 
gleton, has now s6élved to his own satis- 
faction by proving that they were de- 
posited when the No. 2 stratum was be- 
ing fromed. 

“We dug down through the No. 3 de- 
posits,” reports Dr. Gidley, 
face of No. 2. We found that the No. 3 
bed was entirely a marsh deposit abun- 
dantly interstratified with wind-blown 
sand, the mass of which contained prac- 
tically no bones. We found further that 
the surface of the No. 2 


ty had not been caused by stream action, 
as some thought. This surface was very 
compact in texture, and had been grown 


with grass and scrub palmettos, proba- | 


bly for a long period before the swamp 
covered it. 

“On this former surface were found 
such insertion in traces of darker colored 
row heads, and pieces of pottery. The 
animal remains found on it appear to 
have been late Pleistocene, partly the 
same forms as those found within the 
No. 2 stratum proper. Some fossil re- 
mains were also found that had worked 
out of their original sites in No. 2 and 
were mixed with the fossil remains on 
the surface. 

Could Not Have Been Inserted. 

It appears that the human remains 
found in No. 2 layer could not have been 
inserted from above through the marshy 
No. 3 stratum without leaving record of 
such insertion in traces of darked colored 
sand. Nor could they have been pushed 
down into No. 2 bed from its original 
surface without leaving a trace, as ob- 
servations made on other remains had 
been so inserted indicated that this would 
be very evident. Wherever there had 
been any disturbance of the No. 2 beds 
from above this showed unmistakably. 

“The human skull which we found at 
Melbourne in 1925 in the No. 2 beds was 
imbedded solidly in the consolidated sand 
of No. 2. We now say positively, there- 
fore, that the human remains belong in 
the No. 2 bed with the Pleistocene fauna 
there, and that they could not have been 
inserted later. 

“Further, to give strong support to 
these conclusions, we found an arrow- 
head made by human hands near the 
middle of No. 2 bed and a few feet from 
the fossil bones of a Pleistocene mas- 
todon.” 

Dr. Gidley reports that an examina- 
tion of the strata at Vero, he found the 
same general conditions prevailed. This 
substantiates the contentions regarding 
the association of man with, Pleistocene 
fauna made by Sellards at the time of 
his discovery in 1916. 


Visual Signalling at Sea 
Developed Under Navy Plan 


Satisfactory communication with 
merchant ships by means of visual sig- 
nalling has been reported by the 
“Cayama,” naval oil tanker operating 
on the Pacific Coast, according to a 
statement made public by the Depart- 
ment of the Navy, April 11. The 
“Cuyama,” said the seatement, is the 
first vessel to report progress of the 
recently instituted plan for American 
men of war and auxilaries to further 
the efficiency of visual signalling. The 
full text of the statement follows: 

The report of the Cuyama shows that 
during the month of March four mer- 
chant vessels were: communicated with 
at sea satisfactorily. It is interesting 
to note that one of the four vessels was 
flying a foreign flag, being operated by 
the Australian Commonwealth Line of 
steamships. 

Inaugurated by Captain T. T. 
Craven, United States Navy, Director 
of Naval Communications, the plan is 
for all vessels of the American Navy to 
carry on communications with mer- 
chant ships met at sea when they can 
be signalled to visually. In this way it 


, centage of 


' aration, as reported in 1921 and 


geologic | 
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were : 


“exposing | 
large portions of the undisturbed sur- | 


was very un- | 
even in contour, but that this irregulari- ; 


Are Declared to Show Rapid Advancement 


Bureau of Education Says Additional Opportunities for 
Professional Training Are Needed. 


Educational qualifications of teachers 
have advanced “at a remarkable pace,” 
the Bureau of Education, Department of 
the Interior, stated on April 10. How- 
ever, the Bureau says, States need to 
provide opportunities for further profes- 
sional training “of the thousands of 
teachers now in service who fall below 
the accepted standard of educational 
preparation.” 

Turnover in the teaching profession is 
also cited as a need yor the estdéblish- 
ment of such facilities. According to 
the Bureau, it has been estimated that 
16 per cent of the elementary and high- 
school teachers leave the profession each 
year. The full text of the statement 
follows: 


Within recent years the educational ! 


qualifications of teachers have advanced 
at a remarkable pace. Laymen are join- 
ing with educators in appreciating the 
need for an increase in the prospective 
teachers’ scholastic preparation and for 
an understanding of the scientific prin- 
ciples underlying classroom management 
and the-art of teaching. Objective meas- 
ures of such scholastic preparation are 


the amount of high-school work,and nor- | 


mal-school preparation teachers have 


had, 


Improvement Shown 


: In Professional Standing 
In the four years ending with 1924 the | 


percentage of one-room rural-school 
teachers in New York State who had 
completed their academic training in 
high school increased from 64 per cent 
to 73 per cent; the percentage who were 
normal-school graduates increased from 
9 per cent to 11 per cent. The per- 
elementary-school teachers 
having completed their high-school prep- 
1925 
by students in the summer normal of 
Mississippi, increased from 41 per cent 
to 68 per cent; the percentage having 
completed two years or more of college 
increased from 9 per cent to 12 per cent. 

During a similar period ending in 1925 
the percentage of teachers in Missouri 
with two years or more of normal-school 
training increased from 56.6 per cent to 
39.6 per cent. The percentage of all the 
elementary teachers served by State su- 


pervising agents in Connecticut that have | 


completed two years or more of normal- 
school training has increased from 35 per 
cent in 1920 to 53 per cent in 1924 and 
to 60 per cent in 1925. In the State of 
Wisconsin in 1921, 6.8 per cent of the 
rural teachers, 31- per cent of the State 
evaded teachers, 52 per cent of the vil- 
lage teachers and 76.3 per cent of the 
teachers in the elementary city grades 
had completed the commonly accepted 
standard of two years of professional 
preparation beyond high school. In 1926, 
according to reports from the State De- 
partment of Public Instruction, each of 
the above groups had appreciably im- 
proved its qualifications. 

That the need for a greater number of 
professionally prepared teachers is not 
over, however, is apparent from a study 


‘ of such facts as follow. 


Rural Teachers Are 
Most Poorly Trained Group 

Of the rural and city white teachers of 
Alabama in 1925, 79 per cent were high- 
school graduates and 31 per cent were 
normal-school or college graduates. From 


1919 to 1925 the percentage of teachers j 


employed in rural and village schools 
who were graduates of teacher-training 
schools increased from 8 per cent to 24 
per cent. Fifteen per cent of the rural 
teachers and one-fourth of 1 per cent 
of the city teachers in Michigan in 1924 
had not received academic 
equivalent to high-school graduation; 89 


; per cent and 9 per cent in the rural and | 


city schools, respectively, had less than 
the two years of professional prepara- 
tion considered essential for elementary- 
school teachers. 

The educational preparation of the ele- 
mentary-school teachers in Utah, omit- 
ting the five city districts in 1926, is thus 
summarized: Fewer than one-half of the 
teachers in one-teacher schools and 
slightly more than one-half of those in 
three-teacher schools have had the two 
years of professional training which is 
considered the standard amount of pre- 


Mr. Couzens Explains 


Mellon Resolution | 


Opposition Not Private Feud, 
He Declares in Senate 


The Couzens resolution (S. J. Res. 
173), demanding the resignation of the 
Secretary of the Treasury, Andrew W. 
Mellon, on charges of maladministration 
was brought again before the Senate, 
April 11, by Senator Couzens (Rep.), of 
Michigan, author of the measure. 
read a statement which, he said would 
clearly refute charges made by Senator 
Moses (Rep.), of New Hampshire, that 


the conflict between Senator Couzens and ! 


Secretary Mellon was a “private feud.” 

After Senator Couzens made the state- 
ment that he wished to prove his charges, 
“chronologically and conclusively,” Sen- 
ator Moses said he realized he was 
“clearly in the wrong” in charging 
the matter was a “private feud,” 
that the attack by Senator Couzens 
“vicious, malicious, and in most 
stances untrue.” 

Rule 19 of the Senate Rules, Senator 
Moses said, forbid a Senator to impugn 
the motives of another Senator. He asked 
that charges he had made against Sen- 
ator Couzens be expunged from the 
record, 

Senator Couzens, reading his state- 
ment, said that his “fight” with Secre- 
tary Mellon, might be called a feud by 
some persons, but that he felt it was not 
a feud but “a protest against a form of 
government dominated by men of great 
wealth.” 


is hoped to improve the ability of’ the 
merchant ships to signal visually so as 
to provide more experienced signal- 
men in time of national emergency. 
During the World War when merchant 
ships and their crews were used in the 
convoy system one of the problems en- 
countered was that which dealt with the 
Jack of experienced signalmen’ with 
which to man the vessels. The lack of 
these experienced merchant signalmen 
had to be met through the 
of signalmen from the fleets. 





| The teacher’s brief tenue 


— | 
training 





He | 


transfer | 


paration for elementary-school teachers. 
Twenty-eight per cent of all the teachers 
reported fail to reach this goal. Seven 
and six-tenths per cent were reported 
as baving no professional training, 1.5 
per cent had less. than one year, and 
18.6 per cent had between one and two- 
years. As is usually the case, the rural 
teachers in one-teacher schools are the 
most poorly trained group of teachers in 
the State. Quoting from still another 
report: 

“Tabulations have been made with ref- 
erence to the educational qualifications 
of the white teachers of 93 counties as 
shown by the recent State-wide school 
survey. They are as follows: Three and 
one-third per cent have completed the 
seventh grade; 61-5 per cent have com- 
pleted the eighth grade; 81-5 per cent 
have completed the ninth grade; 11% 
per cent have completed the tenth grade; 
27 per cent have completed the eleventh 
grade; 51-5 per cent attended normal 
schools one year; 13% per cent are nor- 


; mal graduates; 3% per cent are junior 


college graduates; 11% per cent are col- 
lege degree graduates; 9 4-5 per cent are 
undergraduates (having attended college 
from 1 to 3 years). 

Encouragement is gained from reports 
such as one from Ohio which shows that 
62 per cent of the 5,593 newly appointed 
teachers during 1923-24 had two years 
or more of training; or, more specifically, 
85 per cent, 84 per cent, and 63 per cent 


of those newly appointed teachers in the ' 


cities, exempted villages, and counties, 
respectively, met the two-year standard. 
The per cent of beginning teachers mect- 
ing the two-year standard in all elemen- 
tary schools in Connecticut served by 
the State supervising agents, which in- 
clude no towns having over 25 teachers, 
increased from 23 per cent in 1920 to 
81 per cent in 1924 and to 87 per cent 
in 1925. 


Declare Additional 
Facilities Are Required 

Data such as have been given show 
the need for States to provide opportu- 
nities for further professional training 
of the thousands of teachers now in 
service who fall below the accepted 
standard of educational preparation. The 
large turnover among teachers also makes 
additional demands upon the teacher- 
preparing institutions to provide a suf- 
ficient number of adequately prepared 
new recruits each year to fill resulting 
vacancies. 

The average number of years of serv- 
ice to be expected from teachers varies 
from State to State. Rural-school teach- 
ers and high-school teachers average less 
experience than elementary-school teach- 
ers in cities, and a comparison of the 
data for different years in the States of 
Connecticut, Mississippi, Missouri, and 
New York shows little change during 
these years in the average number of 
years of experience for each teacher. 
in the same 
position further limits the effectiveness 
of his work. It is estimated that 16 per 


cent of the elementary and high-school ; 
teachers leave the profession each year. ; 


To replace this loss requires approxi- 


| mately 120,000 teachers, or three times 


as many as the number of students 
graduated in 1924 from the normal train- 
ing courses of all the teachers’ colleges 
and normal schools in the United States. 

In addition to the teachers needed for 
annual replacements the rapid growth 
in elementary and high school enroll- 
ments within recent years has made 
heavy demands for additional teachers. 
To meet this need alone, using the aver- 


age increase in number of elementary | 


and high school teachers for the past 
four-year period, requires 22,335 new 


| teachers, or more than one-half as many | 


as were graduated from all the teach- 
ers’ colleges and normal schools in 1924. 

Six. years ago St. Louis County 
(Minn.), had only. two two-year grad- 
uates in rural schools; the county now 
has nine three-year and 103 two-year 
graduates, besides 11 degree graduates. 
It therefore requires no prophet to pre- 
dict that within the next 10 years most 


of the leadership in elementary educa- | 


tion will have shifted to the persons 
whose professional preparation repre- 
sents the equivalent of the standard or 
four-year college curriculum. 
Keystone State Normal School, Kutz- 


! mal-school graduates. 
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Duplication Avoided 
By Two Departments 
In Foreign Service 


Representative Rogers Is 
Told Liaison Between State 
And Commerce Organi- 


zations Improves. 
e 

Duplication of effort by the foreign 
services of the Department of State and 
Commerce is fast being eliminated, while 
the liaison between the two departments 
is being steadily improved, according to 
a letter from the Director of the Bureau 
of Foreign and Domestic Commerce to 
Representative Rogers (Rep.), of Lowell, 
Mass., dated April 4. 

Mrs. Rogers, who made the letter pub- 
lic April 11, stated orally that she ha® 
asked the two departments for a survey 
of their work in an effort to obtain 
greater cooperation. The full text of 
the letter follows: 

Hon. Edith Nourse Rogers, House of 
Representatives, Washington, D. C.: 

In view of your very helpful interest in 
the foreign activities of our Government, 
you will be glad, I am sure, to learn of 
the improving liaison between the For- 
cign Service of the Department of State 
and the Foreign Commerce Service of 
the Department of Commerce. 


Duplication Avoided. 

In Washington the liaison representa- 
tives of the two departments are find- 
ing increasing opportunities to adjust the 
administration of the two services so a8 
to avoid conflicts in the foreign fic¥. 
This is being accomplished in the main 
in two directons; first, by the settng up 
of general principles, and, second, 
through the careful handling of particu- 
lar cases. For example, we recently dis- 
covered that the Consul General at Ham- 
burg was submitting periodic reports on 
the market for dried fruits in Germany 
and that this report was being duplicated 
by our own office. As a result of nego- 
tiations between the liaison officers of the? 
two departments, arrangements were 
made for this report to be submitted only 
by the American Consul General and our 
office was instructed to eliminate its ac- 
tivity along this line. 

Similarly, an investigation of the com- 
mercial reporting of the Consulate Gen- 
eral in Buenos Aires and of the Com- 
mercial Attache revealed two periodic 
reports involving duplication. As it was 
impracticable to tell at this end which 
office could handle the work with the 
greater facility and skill, it was de- 
cided to cable instructions to our re 
resentative in the field to take the mat- 
ter up with the Consul General with a 
view to a joint solution in the field. 

Our preliminary studies on the sub- 
ject of duplication confirm my ideas as 
originally ;zesented to you, that there 
is for practical purposes very little over- 
lapping in.the work of the two services. 


| We are, however, endeavoring to ferret 


out these few instances so that both or- 
ganizations may operate with the high- 
est possible degree of efficiency along 
natural and logical lines of activity. 


Conferences Are Helpful. 


From abroad we are receiving in- 
creasing indications that the bi-weekly 
meetings held under the terms of the 


/ executive order of April 4, 1924, are 


proving very helpful in the elimination 
of duplication. These meetings are be- 
ing held regularly and they are tend- 
ing to develop more clear-cut lines of 
demarcation between the work of the 
Consular representatives and our own 
men. In many instances the heads of the 
two services have seen fit to draw up 
basic divisions of labor. The Depart- 
ment of Commerce is heartily in favor 
of such agreements, and I trust that, 
although at present informal and unof- 
ficial, they ‘will ultimately receive full 
official recognition and approval. 

In view of your deep interest in our 
foreign organization, you will, I know, 
be glad to learn of this increasingly 
satisfactory coordination of our Govern- 
ment’s trade promotion activities, both 
at home and abroad. 


town, Pa., reports that some districts 
are endeavoring to establish the. rule 
of having the teachers 100 per cent nor- 
One entire county 
in the normal-school district has almost 
reached this goal. 
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iia Provisions McNary Bill For F arm Relief Passes 


Of 1921 Revenue Act 


Before Supreme Court 








Constitutionality of Provi- 
sion for Method of Deter- 
mining Income of Com- 
panies Argued. 





The constitutionality of the provisions 
of the Revenue Act of 1921 providing the 
method of determining the taxable in- 
come of insurance companies was argued 


in the Supreme Court on April 12. The 
case presenting the question is that of 
National Life Insurance Company, Peti- 
tioner, v. The United States. 

The National Life Insurance Company 
instituted this action to recover taxes 
paid under protest. Under the regula- 
tions of the statute the only items of 
“gross income” to be considered are 
interest, dividends and rents. In deter- 
mining the taxable portion of this “in- 
vestment” income the .ct authorizes a 
deduction of 4 per cent of the mean of 
the legal reserve of a company for a 
year, less, if any, the interest of tax 
exempt securities held by the company. 


Claimed Constitutionality Exempt. 


The petitioner contends that the tax so 
computed is in fact a tax upon the 
constitutionally exempt securities. 
Although the statute in words allows ex- 
emption of tax exempt securities, the 
ownership of the tax exempted bonds is 
penalized by making. that a basis for 
x rates, it is claimed. 
While Congress might hav ; 
deductions to insurance companies, 
counsel argues, it cannot make the 
ownership of #ax exempt securities a 
basis for laying an unfavorable tax. 

To uphold the validity of this statute, 
petitioner declares, would provide a basis 
by which legislatures could obliterate 
the effect of many tax decisions rendered 
by the court. Counsel illustrated by the 
use of the rule laid down in the case of 
Frick v. Pennsylvania. In that case, it 
is stated, the Pennsylvania statute pro- 
vided a tax upon the value of the es- 
tate minus the debts and expenses of 
the decedent. The Supreme Court of the 
United States in its construction of the 
statute held that tangible personal prop- 
erty permanently located elsewhere was 
not subject to the state transfer tax. 

Discrimination Charged. . 

This decision could be rendered inef- 
fective by the theory of the statute now 
in question, counsel declared, by the en- 
actment of a statute which would provide 
a tax on the estate minus the debts and 
expenses of the decedent in so far as 
they exceed the value of tangible per- 
sonal property permanently located be- 
yond’ the State. : 

The method of computing the tax is 
in fact, petitioner declares, a discrimina- 
tion against tax exempt security holders. 

For the United States it is urged that 
the tax is not laid upon any part of 
the income from tax exempt securities. 
Whatever may be the income from tax 
exempt bonds the amount is deductible 
in determining the taxable income, coun- 
sel states, and it should not be objected 
that Congress also exempts from taxa- 
tion other kinds of bonds up to 4 per 
cent of the legal reserve. The immunity 
of one class of securities from taxation, 
the Government contends, does not im- 
pose upon Congress an obligation to tax 
all other forms of investment. 

To declare the tax unconstitutional, 
counsed argues, the court should find that 
it was the dominant intent of Congress 
to evade the Constitution in laying the 
tax and if the tax is a salutary revenue 
measure, the fact that it in a minor 
aspect, as perhaps affecting the value of 
tax exempt securities slightly, has an 
unconstitutional turn it should not be 
overthrown. 

William Bullitt and J. Harry Coving- 
ton argued for the petitioner. Alfred 
A. Wheat (William D. Mitchell with him 
on the brief) appeared for the United 
States. 

Charles E. Hughes submitted a brief 
amici curiae in support of the Govern- 
ment’s position. 
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Radio Message System 
To Link Up 24 Cities 


Authority Applied for by Radio 
Corporation of America 


[Continued from Page 1.] 
commuicate with San Francisco, New 
Orleans, Chicago, Detroit, Cleveland, Cin- 
cinnati, Pittsburgh, Norfolk, Buffalo, 
Portland, Me., Rochester, Washington, 
Boston, Schenectady, and Philadelphia. 

Chicago transmitters are to communi- 
cate with San Francisco, Denver, New 
Orleans, New York, Kansas City, Min- 
neapolis, St. Louis, Cleveland, Detroit, 
Cincinnati, Milwaukee. 

San Francisco transmitters are to 
communicate with New York, Chicago, 
Denver, Seattie, Los Angeles. 

New Orieans_ transmitters are to 
communicate with New York, Chicago, 
Memphis, Dallas and Houston. 

Detroit transmitters are to communi- 
cate with New York and Chicago. 

Cleveland is to communicate with 
New York and Chicago. 

Cincinnati with New York, Chicago 
and Memphis. 

Savannah with Norfolk, Va. 

reais with New York and Savan- 
nah. 

Washington, D. C., with New York. 

Philadelphia with New York. 

Pittsburgh with New York. 

Portland, Maine, with New York. 

Buffalo with New York. 

Schenectady with New York. 

Rochester with New York. 

Boston with New York. 

San Juan with Central America. 

Los Angeles with San Francisco. 

Seattle with San _ Francisco 
Portland, Oregon. 

Kansas City with Chicago. 

St. Louis and Dallas. 

Dallas with New Orleans, 
City and Houston. 

Memphis with New 
Louis and Cincinnati. 

Minneapolis with Chicago. 

Milwaukee with Chicago. 

Sometime ago the Postal Telegraph 
Company filed applications for short 
waves for the establishment of a na- 
tional net work of radio telegraphy to 
supplement its wire service. Similar ap- 
plications are on file with the Commission 
by the Intercity Radiv Telegrap!: Com- 
pany of Cleveland and the Universal 
Wireles Communicat’ as Company, Ine, 
of New York. 

No application has been taken by the 
Commission on any of the applications. 


and 


Kansas 


Orleans, St. 
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Senate by Record Vote of 53 to 23 


Equalization Fee Retained; Provision Made for Revolv- 


ing Fund of $400,000,000 to Aid Cooperatives. 


[Continued from Page 1.] 


the equalization provision was as fol- 
lows: 


Yeas, 31. 

Republicans: Bingham, Blaine, Borah, 
Brookhart, Dale, Fess, Goff, Greene, 
Hale, Keyes, McLean, Metcalf, Phipps, 
Reed of Pa., Sackett, Shortridge, War- 
ren, Waterman. 

Democrats: Bayard, Black, ‘Blease, 
Bruce, Edwards, Gerry, Glass, Harris, 
Heflin, Overman, ‘Swanson, Tydings, 
Walsh of Mass, ; 

Nays 46. 

Republicans: Capper, Couzens, Curtis, 
Cutting, Deneen, Frazier, Gooding, John- 
son, Jones, La Follette, McMaster, Mc- 
Nary, Moses, Norbeck, Norris, Nye, Od- 
die, Pine, Robinson of Indiana, Schall, 
Vandenberg, Watson. 

Democrats: Ashurst, Barkley, Brous- 
sard, Caraway, Copeland, Dill, Fletcher, 
Harrison, Hawes, Hayden, Kendrick, Me- 
Kellar, Mayfield, Pittman, Ransdell, 
Sheppard, Simmons, Smith, Steck, 
Thomas, Tyson, Wagner, Wheeler. 

Farmer-Labor: Shipstead. 

Pairs: 

Smoot, yea, with Robinson of Arkan- 
sas, nay; King, yea, with Howell, nay; 
Walsh of Montana, yea, with Neely, nay; 
Edge, yea, with Steiwer, nay; Stephens, 
yea, with Gould, nay. 

Not Voting: 

Bratton, duPont, George, Gillette, Reed 

of Missouri, Trammell. 


Debate on Motion 
Delays Vote on Bill 


Debate on the motion to strike the 
equalization fee delayed the final vote 
on that measure. The amendment was 
strongly opposed by Senate Gooding 
(Rep.), of Idaho, who spoke extensively 
on the necessity and value of the fee in 
placing agriculture on a plane with in- 
dustry. 


Using wheat as an illustration, he ar- | 


gued that the fee would bring a reason- 
able return to wheat growers, “and do 
even better for cotton producers.” He 
cited the milling interests as opposing 
the McNary measure, while taking profits 
in the processing of grain produce that 
should go to the farmer. 

Industry, he stated, has been built up 
for years by a protective policy fostered 
by the Government for its benefit, while 
at the same time “the Government has 
not been fair to American agriculture.” 

Senator Brookhart (Rep.), of Iowa, 
author of a substitute bill, supported 


the Sackett amendment on the ground | 





Government Printing 


Office Biggest of Kind 


Public Printer Finds Post Office 
Department Best Customer 








The Government Printing Office is 
by far the largest book and job print- 
ing plant in the world, is a larger. es- 
tablishment than six of the ten execu- 
tive departments in number of em- 
ployes in Washington and has the 
largest battery of typesetting machines 
in the worid, the Public Printer, George 
H. Carter, told the House Committee 


on Appropriations at a recent hearing. 
He said that the Government Printing 
Office last year turned back into the 
Treasury $963,651. 


Mr. Carter said the Government 


Printing Office has 4,086 employes and 
houses 1,325 machines. In the printing 


division, he said, there are 148 lino- 
types, one intertype and two Ludlow 
machines; 100 monotype keyboards and 
129 monotype casting machines. The 129 
monotype casting machines have been 
completely reequipped with electrically 
heated pots and electrical control boards. 
All the linotypes have been equipped 
with automotic metal feeders. There 
are 1280 persons employed in the print- 
ing division. Type set during a year, he 
said, would make about 580,000 col- 
unms of an ordinary daily newspaper. 

He gave figures of other parts of the 
equipment, including 186 presses, 310 
folding and binding machines, and said 
that 12,000,000 square inches of print- 
ing plates are made yearly. A new case- 
making machine, he said, turns out 12,- 
000 cloth book covers daily, as com- 
pared with 2,500 covers produced by the 
old-type machines. 


Printing and Binding 
Charges May Decrease 


The purchase requirements in one 
year, he said, include 43,000,000 pounds 
of paper, 12,000,000 yards of wire, 3,- 
000,000 containers for postal cards, 60,- 
000 pounds of glue, 200,000 yards of 
binding cloth, 22,000,000 square inches of 
gold leaf and other stamping materials, 
28,000,000 yards of sewing thread, 100,- 
000 square feet of leather, 13,000,000 


feet of monotype keyboard paper, 148,- 
000 pounds of ink, and 3,500 roilers, the 


last made on the premises. 





He said he did not look for any mate- 
rial increase in charges in the future. 
“As soon as the program for installation 
of new machinery and the erection of a 
large addition to the main building is 
completed within a year or two,” he said, 
“there can be a very material decrease in 
the charges for printing and binding.” 
The price of paper the coming year, 
he said, is somewhate less than last 
year. Among other things the office has 
a belt conveyer, 1,000 feet long, with a 
capacity for 360 sacks an hour, which 
connects with the mailing tables of the 
city post office, making it possible to de- 
liver sacks of mail to a train in five 
minute, he said. 

The cost of the Congressional Record 
last year, he said, was $551,000 and its 
cost for the Sixty-ninth Congress—em- 
bracing Doth sessions—was $715,000,- 
The cost of printed hearings, which he 
said is a growing expenditure by Con- 
gress, was approximately $285,000 last 
year. He added that the Government 
Printing Office has done more work for 
Congress during the last year, particu- 


| larly in the last session, than for any 


short session of Congres in history. 
‘ : 
Do you make any money except what 





| 
| 


that the bill with the equalization fee 


would be vetoed by the President, and 
that “no one believes that it can be 
passed over the executive veto.” The 
fee could be added later, the Senator 
argued, after the main provision had been 
tried. 


He also pointed out that his substi- 
tute bill provided no fee but proposed 
that losses to the sum of $600,000,000 
should be reimbursed from the Federal 
Treasury. 

The burden of marketing the farmer’s 
surplus should not be put on the tax- 
payer but should very properly be borne 
by the collection of an equalization fee 
from the producer, declared the author 
of the bill, Senator McNary (Rep.), of 
Oregon, who opposed the amendment of- 
fered by Senator Sackett. 


Method of Selecting 
Advisors Is Discussed 


Senator McKellar (Dem.), of Tennes- 
see, called up his modified amendment 
to provide for the appointment of com- 
modity advisory council by the President 
with the advise and consent of the Sen- 
ate, and providing for the suggestion of 
possible appointees by the cooperative 
and other organization interested in the 
particular commodity. ; 

Senator Borah (Rep.), of Idaho, asked 
if it would not be practicable to provide 


| for the election of the advisory councils 


by the producers themselves. Senator 
Caraway (Dem.), of Arkansas, declared 
that method is contemplated in an 
amendment which he has offered to the 
McKellar amendment. 

Senator Simmons (Dem.), of North 
Carolina, said that it has been thought 
that the plan suggested by Senator 
Borah would be impracticable in opera- 
tion. 

An amendment was offered by Senator 


Blaine (Rep.), of Wisconsin, by which | 


the provision to permit the Farm Board 
to enter marketing agreements with 
agencies other than cooperative asso- 
ciations, where there is no cooperative 


association capable of carrying out 
marketing agreements for purchase, 
withholding and disposal, would be 


stricken from the bill. The proposal was 
opposed by the author of the bill, Sena- 
tor McNary (Rep.), of Oregon. 

Senator Blaine contended that the 
provision in the bill would permit mar- 
keting agreements with the big packers 
and millers, while the farmer would bear 
any losses through his payment of the 
equalization fee. 

The amendment was 
record vote of 57 to 20. 


rejected by a 


you charge for printing Congressmen’s 
speeches?” asked Representative Taylor 
(Dem.), of Glenwood Springs, Colorado. 


“We do that practically at cost,” Mr. 
Carter replied. 
“So it really does not cost the tax- 


| payers anything?” 


“Not a cent,” Mr. Carter answered. 
“We see to it that the Government does 
not lose anything. The printing of 
speeches last year cost about $66,000, 
all of which was charged to and paid 
by members of Congress out of their 
own funds. It was all paid by the Con- 
gressmen themselves. In our expendi- 
tures in seven years, approximating $80,- 
000,000, we have. had no bad debts in 
the whole amount.” 

The present (70th) Congress, Public 
Printer Carter said, has had printed ap- 
proximately 17,000 bills for the present 
session, which far exceeds any prior 
Congress. 

_ “While there has been increased effi- 
ciency in the office,” he added, “there has 
been some decrease in the total produc- 
tion due to the decrease of employes. 
That decrease is highly creditable, I 
think, to the administration of affairs 
by Congyess and the entire Government. 
In the last seven years there has been 
a decrease of _ approximately 856,000 
pages of type in Government publica- 
tions, _That is to say, there has been 
less printing of reports and other pub- 
licity matter as compared with the pre- 
ceding seven years. 


Increase in Printing 
Of Postal Cards 


“On the other hand, there has been a 

material increase in the printing of 
blanks, notices and cards, an increase of 
over 5,000,000,000 copies, which I think 
is a good indication of the greater busi- 
ness activities of the Government. In 
that 5,000,000,000 increase of blanks, 
notices and cards, there was an increase 
of over 3,000,000,000 in postal cards 
alone, which reflects an increasing ac- 
tivity in the business of the country, he 
said, because postal cards are largely 
used by mail order and other business 
concerns. He stated that the three 
postal card presses had paid for them- 
selves within three years and they have 
greatly increased production. “Last 
year,” he said, “we printed nearly 2,- 
000,000,000 postal cards, or 353,000,000 
more than for the previous year.” The 
increase in postage rate for the postal 
cards greatly increased the demand for 
the Government cards, he explained, be- 
cause the Government furnishes a card 
with a one-cent stamp on it and a two- 
cent stamp is necessary on a private 
card, 
_“In_other words,” asked Representa- 
tive Murphy (Rep.), of Steubenville, 
Ohio, the business men of the country 
have been buying their cards direct from 
the Government already stamped?” 

“Yes,” replied Mr, Carter, 


Post Office Department 
Is Largest Customer 


The Postoffice Department is the larg- 
est customer of the Government Printing 
Office. “Our business with the Post- 
office Department,” Mr. Carter said, 
“amounts to about $2,500,000 a year; 
and with Congress it is $2,250,000. The 
next largest customer is the Patent Of- 
fice, whose payments run over $1,000,000 
a year, for printing the patent specifica- 
tions and the Patent Office Gazette. We 
have 42 typesetting machines at work 
eight hours a day setting up the copy for 
the patent specifications and the Gazette, 
but we print only 104 copies of each 
specification.” 

He said the Department of Agricul- 
ture year-bock last year, with its 1,538 
pages and 400,000 copies, cost $363,610. 
The Office also prints approximately 16,- 
000,000 copies of farmers bulletins, four- 
fifths of which are allotted to members 
of Congress and one-fifth to the Depart- 
ment of Agriculture, 








On Installment Sales 
Opposed at Hearing 


| 
| Amendments to Relieve Own- 
ers of Cooperative Apart- 
ment Houses Urged Be- 
fore Senate Committee. 


Objections to provisions in the tax 
bill (H. R. I) relative to cooperative 
apartinents and installment sales were 
presented to the Senate Committee on 
Finance, which is holding public hear- 
| ings on this bill, on April 12. 

Nathan W. McChesney, general coun- 
sel for the National Association of Real 








Estate Boards, and M. L. Ernst, repre- 
senting the Real Estate Board of New 
York, discussed the cooperative apart- 
ment question; and Charles Lederer, 
representing the National Retail Furni- 
ture Association; and Harold R. Young, 
| attorney for the National Retail Dry 
| Goods Association and the National As- 
) sociation of Retail Clothiers, protested 
against what they termed the double 
taxation liability involved in the provis- 
ions relating to installment sales. M. D. 
Ferris, New York attorney, also appear- 
ed before the Committee to_ protest 
against the provision in the bill which 
would increase the present tax on the 
use of foreign built yachts. 


Amendments Are Urged. 
Mr. McChesney argued in favor of a 
provision in the biil whereby property 


relating to capital gain and loss. He de- 
clared that more than 100,000 homes 
change ownership every year and that 
the present system of taxation often re- 


profits which may or may not be actually 
collected. 

He also argued in favor of a provision 
| in the bill which would allow owners of 
cooperative apartments to make the same 
deductions for taxes and interest paid 


homes. Such a provision, he said, would 
not be discriminatory against ordinary 
building corporations which, he said, are 
now permitted to make similar deduc- 
tions. 


Double Assessment Ciaimed. 


Mr. Ernst declared that profits or 
losses on real estate should be given the 
benefits accorded other forms of prop- 
erty in the computation of capital gains 
and losses in order to prevent an undue 
assessment of taxes on profits in one 
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Secretary J ardine 


More Fires This Year Caused 
By Carelessness 


Fires in National Forests of the East 
and South up to the present time show 
an increase of over 50 per cent over 
the number during: the same period of 
1927, and emphasize the need of fire 
prevention and suppression of incendi- 
arism, the Secretary of Agriculture, W. 
M. Jardine, has just stated orally. 

Secretary Jardine called attention to 
the fact that a great deal of deliberate 


pointed out that the Department author- 
izes rewards of not more than $500 and 
not less than $100, for information lead- 
ing to the arrest and conviction of in- 


cendiaries operating on National Forest 
lands. 


Need for Educational Work. 
The Secretary continued his remarks 
in a written statement which follows in 
full text: 


A total of 374 fires to date 
in the National Forests of the 
South, as against 228 for the same pe- 
riod last year, indicates the need for 
increasing educational work and stronger 
law enforcement as fire prevention 
measures. 

All but five of these 374 forest fires 
were man-caused, some of them due to 
carelessness 
woods-burning. 
nesses the peak of the spring fire sea- 
son in the East and South. Protection 
forces are being strengthened throughout 
these National Forests and special em- 
pasis is being given to the drive for 
prosecution of cases where incendiarism 
is evident. 

Facts like these make it worth while 
to have American Forest Week, which 
will be observed this year April 22-28, 
for the purpose of stirring up our people 
to the appalling economic waste entailed 
by our failure to utilize and protect for- 
est land that is not taken over by fields 
or pastures. The farmers as well as the 
commercial timberland owners need to 
become forest-minded. 


this year 
East and 





Committee Meetings 
of the 


Senate and House 


April 13, 1928. 





Senate 
Finance, hearing on Tax bill, 10 a. m. 
Agriculture and Forestry, hearing on 
Randsell cotton futures bill, 10 a. m. 
Agriculture and Forestry, subcom- 
mittee hearing on alleged manipulation 
of cotton prices, 10 a. m. 
Indian Affairs, executive, 2 p. m. 
Military Affairs, executive, 10.30 a. m. 
House 
Interstate commerce, hearing—Parker 
Motor Bus bill, 10 a. m. 
Judeiary, 
eral prohibition officers, 10 a. m. 
Rivers and Harbors, various projects, 
10:30 a. m. 


Agriculture, hearing—Cotton Ex- 
change bill, 10 a. m. 
Education, hearing—Childrens Na- 


tional Health Day, 10:30 a. m. 
Patents, hearing—Issuance of patents 

to veterans of the World War, 10 a. m. 

For action taken by the Commit- 

tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from the Committee or passed, sce 
Page 11. 


sults in heavy tax levies on theoretical | 


as are allowed to owners of individual | 


Urges Forest Care 


woods-burning, as well as carelessness, | 
was the cause for this increase, and | 


| 


| 
! 


must be owned for two years before ad- | 
vantage may be taken of the provisions | 


| 








but many to deliberate ; 
April ordinarily wit- | 








Repre 





( 


porations Than That Fixed in F Present Bill. 


A detailed statement proposing 
reduction legislation at approximately 
the $200,000,000 limit set by the De- 
partment of the Treasury, made in the 
House April 12 by Representative Tread- 
way (Rep.), of Stockbridge, Mass., led 
to a debate in which Representative Gar- 
ner (Dem.), of Uvalde, Tex. declared 
Mr. Treadway had disqualified himself 
to act on the House conference Com- 
mittee on the tax bill (H. R, 1). 

Mr. Treadway, since the retirement of 
William Green, of Iowa, as chairman of 
the House Committee on Ways and 
Means, became ranking majority mem- 
ber through the elevation of Representa- 
tive Hawley (Rep.), of Salem, Ore., to 
the chairmanship. Mr. Garner is rank- 
ing minority member of the Committec. 

Mr. Garner said that Mr, Treadway’s 
speech, in which the Massachusetts mem- 
ber had advocated a reduction in the cor- 
poration tax from 151% to 12 per cent, 
whereas the House had voted for an 11*% 
per cent rate in the bill which it had 
passed, had shown him to be “disloyal 
to the House measure.” Mr. Garner 


tax | jis to blame when !ncome tax 


| 


| 

rates con- 

tinue the same as those now in force. 
“I beliewe in reducing taxes to the 

minimum,” said Mr. Treadway, “but not 

below a seefe minimum, thereby accom- 

plishing a deficit. 


time to det reduction. 


YEARLY 
INDEX 
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| Tax Bill Provisions | Program of Tax Reduction Within Limét 
Set by Treasury Is 
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“Tax reeluction is preferable at this | 
Debt reduction | 
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Federal Legislation 


Proposed in H ouse: To Check Lynching 


sentative Treadway Advocates Higher Levy ora Cor- 


Requested in House 


Measure Introduced to Fine 
And Imprison Persons 


Whe Aid im Kill- 


ings. 





An anti-lynching bill (H. R. 12954) 


| accomplishes practically the same thing, | providing penalties of $5,000 fine and five 


| but unnecessarily takes the money out of | years 


imprisonment for persons con- 


| the pockets of taxpayers, although in-! yicted of participation in lynching, was 


| “In this 


declared that the House should not con- | 


sent to permit a member to serve aS One 
of its conferees who had repudiated the 
action of the House. 

As the result of the debate, in which 
Chairman Hawley, 
took part, Mr. Garner obtained assur- 
ance that the Oregon member would 
work to uphold the tax reduction meas- 
ure as it was passed by the House carry- 
ing approximately $289,000,000. 


Mr. Treadway Explains 
Program of Reduction 


The program suggested by Mr. Tread- 
way called for a total reduction of $202,- 
000,000, of which $135,000,000 would be 


| in corporation taxes, including exemp- 


tions for small corporations of $3,000. 
He suggested also admission and mis- 
cellaneous reductions amounting to 
$9.000,000, surtax reductions of $25,000,- 
000 and $33,000,000 in automobile sales 
tax reductions. His proposal on auto- 
mobile sales was to cut the present 3 
per cent tax to 1% per cent instead of 
eliminating it as provided in the bill as 
passed by the House. 

He also stated that the so-called Gar- 
ner amendment for the elimination of 
consolidated returns after 1928 was 
“theoretically unsound and introduces a 
dangerous principle in income tax legis- 


| lation.” 


““When this House overode the views 
of the Republican members of 
Ways and Means Committee,” said Mr. 
Garner, “I predicted that they as con- 


ferees would not be in sympethy with | 


the position of the House, Representa- 
tive Treadway now, who, under ordi- 
nary rules, would be a member of the 
conference committee, repudiates the 
provision of the bill as enacted by this 
House. 

“The practical situation I want to 
call to attention is that the House 
passed a bill by a vote of 368 to 39 and 
one of the House members who is Jikely 
to be a conferee announces that if the 
President vetoes the bill he will vote to 
sustain the veto.”’ 


tax reduction bill as it passed the 
House because it was the “best that 
could be obtained.”’ 

After calling attention to the fact that 
the tax reduction bill passed by the House 


exceeded by $56,000,000 the amount pro- | 


vided in the bill reported by the House 
Committee on Ways and Means, 
Treadway said that if Congress fails to 
accept the estimates of the Department 
of the Treasury there can be no tax re- 
duction and “the people will know ‘who 





Congress 
Hour by Hour 


April 12, 1928. 





Senate 

12 noon to 1 p. m.—Senator Couzens 
spoke on his resolution calling for resig- 
nation of the Secretary of the Treasury, 

ndrew W. Mellen. - 
i i. m. to 2 p. m.—Debated McNary 

relief bill. 
— , . 3 p. m.—Continued debate 
n farm relief. 
. 3 . m. to 4 p. m.—Continued debate 
on farm relief. ; 

4 p. m.to 5 p. m.—Continued debate on 

‘i relief. 

“oe to 6 p. m.—Continued debate 
on farm relief bill, voting down an 
amendment to eliminate the equalization 
fee provision. 

House 

12 noon to 1 p. m—Considercd the 
legislative appropriation bill. : 

1 p. m to 2 p. m,—Representative 
Treadway addressed the House on tax 
reduction. 

2 p. m. to 
Garner of Texas 
on tax reduction. y 

2:30 p.m. to 3 _p. m.—Representative 
Summers of Washington addressed the 
House on the Columbia River basin ir- 
rigation project. ; 

3 p. m, to 3:30 p. m.—Representative 
Howard of Oklahoma addressed the 
House on farm relief. : 

3:30 p. m. to 4 p. m.—Continued con- 


9. 


30 p. m.—Representative 
addressed the House 


sideration of the legislative appropria- | 


| tion bills, 


hearing—Relative to Fed- | 


4 p.m, to 5 p. m.—Continued debate 
on farm relief. f 

5 p. m to 5:55 p. m—Continued de- 
bate on farm relief and passed the bill. 

5:55 p, m.—Adjourned until noon 
April 12, 


Army Offers Assistance 


To Transatlantic Fliers | 


The First, Second, and Third Corps | 


Areas of the Army have been instructed 
to extend all possible assistance to the 
German fliers who left Dublin for Amer- 


' ica on the morning of April 12, accord- 


ing to an announcement by the Depart- 
ment of War, April 12, The statement 
follows in full text: 

The German Embassy has requested 
the War Department to render such as- 
sistance as may be possible to the Ger- 
man aviators who left Dublin, Ireland, 


this morning for the east coast of the 
United States. 

In compliance with this request _the 
Commanding Generals of the First, 


Second, and Third Corps Areas have 


been directed to extend every facility, 
| courtesy and assistance to the aviators, 
j should they land in their Corps Areas. 


the | 


Mr. | 


of the Committee, | 


| 





| 


| 


| 
| 


| 
| 








| $995,000,000 to $200,000,000 


‘the House. 


| of $123,000,000. 
Mr. Treadway said he voted for the; of $123,0 : 


lone of the simplest and 


directly saving them the equivalent in 


| veducing the principal of the -debt as | 


well as red uced interest. 


“Unless We can savely, properly and 
conservatively reduce taxation we will 
find ourseE ves compelled to retain the 
| yates contztined in the 1926 law, My 
| appeal, therefore, to the wise judgment 
of Congress is to deal with this prob- 
lem not yrOlitically nor in a spirit of 


braggadoci © and buncombe, but soberly 
aid sanely with due consideration to the 
figures theat have been submitted to us 
by those most competent to 
| them. 


statement 
| which the Secretary of the Treasury 
made to tlhe Finance Committee of the 
Senateon April 1, This staterment shows 
a probable surplus for the year 1929 of 
$212,000,0@0 and recommends that the 
tax reductZon should be in the neighbor- 
hood of $2200,000,000. This is $25,000,- 
000 less t¥han the recommendation sub- 
mitted to the Ways and Meams Commit- 


connection particwlar atten- | 
| tin shouled be called to the 


| by 


| 


| Party, with a majority 





introduced in the House April 21 by Rep- 
resentative Berger (Soc.), of Milwaukee, 
Wis. 

The full text of a statement by Mr. 
Berger explaining the measure follows: 

Four years have elapsed since the Re- 
publican Party pledged itself to the en- 
actment “at the earliest possible date 
of a Federal anti-lynching law, so that 


| the full influence of the Federal Govern- 


prepare | 


ment may be wielded to exterminate this 
hideous crime.” 
Law Not Yet Passed. 
During those four years 79 were killed 
lawless mobs, while the Republican 
in both Houses 
sufficient to carry policies that were bene- 
ficial to special interest groups, failed 
to keep its promise to outlaw lynchings. 
This betrayal of those whose votes 
the Republican leaders obtained by mak- 
ing this platform pledge is an encourage- 


tee in Octe@ber, 1926. It is om the basis | Ment to lawless communities to continue 


of appropriations without allowance for 


flood relief ox other large authorizations.” | 


“The recluced recommendation of the | laws, 


of from the 
is not oc- 
a reduction in vYeceipts as 
March figures. On the 


Secretary the Treasury 
casioned by 
indicated by 
contrary 
tim 
estimated expenditures are greater than 
the October estimate by $85,000,000. 
This leaves the estimated deficit of 
about $40,000,000 which accouants for the 
reduction of the estimated surplus from 
$252,000,000, the estimate of October, 
1926, to thee $212,000,000. 


Additiortaal Appropriations 
By Congress Predicted 
“The 


priations eand in view of the Likelihood of 
additional 


the origin al figure of estimated surplus 
to be used for tax reductions purposes.” 


Mr. Treadway svbmitted fox the record | 
| a statemerat of the situation as presented | 


to the Semate by the Secretary of the 
Treasury. Regarding his own view on 


| the subject, Mr. Treadway said: 


“My beBicf is that a reduction in the 
corporatiom tax to 11 1-2 per cent is 
equitable and just in view of the fact 
that we haave done practically nothing in 
previous tax reductions for the corpora- 
tions. I therefore advocate a_ reduction 
of one and one-half per cent. making the 
rate 12 per cent instead of 


This will mean 
in receipts in faver of the corporations 
In addition we have 
agreed t0 An exemption for the small cor- 
porations up to $3,000. whieh will add 


$12,000,000, making total reductions in | 
| the cease of the corporations of $135,000,- 


000.” 
Other 
Treadway 


reductions suggested by Mr. 
were: Increased 


laneous reductions, $9,000,000; reduc- 
tio in stirtax on incomes from $14,- 
000 to $0,000, a total of $25,000,000; 


reduction of the automobile sales tax 
to 142 wer cent, amounting to $35,- 
000,000. Ths, Mr. Treadway, said, 


would ressult in a tax rediaction meas- 
ure amou Mting to $202,000,000. 

The so-called Garner amendment to 
the tax z°eduction bill, elinainating the 
provision 1 1 
law apply ing to consolidated returns for 
years subsequent to 1928, apparently 
was intezraded to increase the revenue, 
Mr. Treacdway said. 

“But it cannot be felt,”? he continued, 
“until the returns for 1929 income are 
filed in 1930, thus affecting the revenues 
for the last half of the fiscal year of 1930 
and the following fiscal years. If the 
bill should Lecome a law with no provi- 
sion for consolidated returns after 1928 


every stuedent is convinced that revenue | y. 


will be G@ecreased rather than increased 
by permitting various forms of evasion 
of taxes by intercompany transactions 
such as sale of properties: between affil- 
iated COormpanies at fictitiows prices to 
register fictitious losses. Mr. Garner 
is therefore mistaken in his zeal, trying 
to hand these big group corporations 
most effective 
means Of tax evasion possible. 
“Wher we have all of 


single re turn we can prevent these ficti- 


| tious losses, but once we decide that we 


will treat them all as separate corpora- 
tions we no longer have any control over 
their transactions with one another and 
the door will be wide open. And we can 
rot assutred that in the next 12 months 
they will have so rearranged their af- 
fairs, AS Every accountant will tell you 
can be @asily done, that mo additional 
revenue would result from 
the consolidated return, and the only 
result will ke reduced revenue for the 
reasons I have stated.” 





_ 


imcreased expenditurres are en- | 
tirely the Yesult of Congressional appro- | 


appropriations, it is perfectly | 
apparent that we must materially reduce | 


vf 13 1-2 per | 
cent as povided in the bill passed by | 
a reduction | 


exemption | 
from adnzission taxes and other miscel- | 


these cor- | 
| porations of the group combined in a | 


| 





tthe Treasury has increased es- | it governs. 
ated receipts of $45,000,000 but the | has failed to perform. 


| it is 


the barbarous practice. 
ple, entitled to the protection of our 
were lynched, seven of them in 
the State of Mississippi alone, which 
holds the record for the year. The first 
duty of a government is to maintain the 
authority of its laws over the territory 
That duty our Government 


In 1927 16 peo- 


Innocent Persons Killed. 
I hope Congress will not adjourn un- 
il a genuine effort is made to enact a 
Federal anti-lynching law. While thou- 
sands of people are being paid to spy 
on those of their fellow citizens who may 
be taking an occasional drink, and mil- 


| lions of dollars are being spent annually 


to deal with this petty lawlessness, not 
an effort is made to punish acts which 
bring injury and death to people, many 
of whom are innocent, and all of whom 
are entitled to protection under our Con- 
stitution. 

It is not only the duty, but it is clearly 
the power of Congress to enact this leg- 
islation. In the fifth section of the Four- 
teenth Amendment, Congress is given the 
power to enforce constitutional guaran- 
ties, and that power is broad enough 


; to authcrize the enactment of the bil] I 


propose. My bill is strenger than other 
anti-lynching bills that have been pro- 
posed. There are teeth in it. But it is 
not any stronger than the exigencies of 
the situation require ox the menace which 
intended to deal with justify, 


The President's Day 


At the Executive Offices. 
April 12, 1928. 





11 a. m—William H. Crocker, Repub- 
lican National Committeeman from Cali- 
fornia, called to pay his respects to the 
President. 

11:30 a. m—Dr. Alfred E. Stearns, 
Principal of Phillips Amdover Academy, 
Massacnusetts, called. Subject of con- 
ference not announced. 

11:45 a. m—The British Ambassador, 
Sir Eisme Howard, called to present to 


the President \jy. amd Mrs. Hanan, of 
New Zealand. <= 
12 noon—A delegation of the Dutch 


| Reformed Church, headed by former 


; Senator 


Joseph S. 


Frelinghuysen, of 
Jersey, called to 


New invite the Presi- 


| dent to attend the Tercentenary Com- 


in Section 118 of the revenue | 
| held 


memoration of the Founding of the Re- 
formed (Dutch) Church in America to be 
in New York City June 7 to 13.¢ 

12:15 p. n.—President Coolidge pre- 


,; sented service medals to four members 





| 


| 


' 
| 
| 
' 


{ 


| 


forbidding | 


} 





of the National Guard of the District of 
Columbia. 

12:30 p. m—The President received 
the delegates of the National Society 
Daughters of Founders and Patriots of 
America. 

Remainder of Day:—Engaged with 
cretarial staff and answering mail cor- 
spondence. 


Flood Control Sought 
On River Tributaries 


se 


| Représeniative Howard Urges 


Survey of Conditions 

Flood control on tributaries is just as 
much a national problem as control on 
the lower Mississippi River, Representa- 
tive Howard (Dem.), of Tulsa, Okla., 
declared in the House April 12. There 
can be no justification for the taking of 
taxes of the people of the nation for 
flood control on the Mississippi River 
without taking care of the conditions on 
the tributaries, he held. 

Representative Howard spoke in favor 
of an appropriation of $5,000,000 to 
make a survey for flood control, includ- 
ing reservoirs on the Mississippi River 
tributaries. 
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Trade Practices 


| Export Debenture Plan of Farm Relief 
Advocated in Minority Report to House 


| 
| 


Practice of New York Ap- | 


praiser to Be Followed 
Pending Determina- 
tion of Suit. 





The Bureau of Customs, Department 
of the Treasury, has decided to classify 
certain stamped steel shapes, used for 
grilles, screens, etc. under Paragraph 
399 of the Tariff Act of 19 
able, therefore, at 40 per cent ad va- 
lorem, according to an announcement 
April 12, by Acting Commissioner of 
Cusotms, Frank Dow. j 

The decision resulted from a variance 


ice. classification now made | 3 . +a ; . 
in practice. The | purpose i: continuing to urge legislation 


was ordered as result of protest. A case 


United States Customs Court. 
Uniform Assessment Directed. 

Following is the full text of the order, 
which was in the form of a letter ad- 
dressed to the appraiser of merchandise 
at San Francisco, and _circularized 
throughout the customs service: 

The Department is in receipt of your 
letter of the Ist ultimo, reporting, a 
variance in practice between your office 
and the office of the Appraiser at New 


Substitution for Equalization Fee Asked to Make Law 
Valid and Obtain Approval of President. 





Substitution of the export debenture 
plan for the equalization fee feature of 


| the Haugen bill (H. R. 12687) is sug- 
gested in a minority report on the meas- 


22, and duti- , 


pending to test the classification in the | 


| 


York in the classification of stamped steel | 


shapes represented by the sample sub- 
mitted by you. 

You state in your letter that these ar- 
ticles are used for grilles, screens, etc., 
and not for structural purposes, and that 
is a fin ron 
1000 ‘millimeters in length by 300 milli- 
meters in width by 88 hundredths to 2 
millimeters in thickness. 


ished sheet measuring from | 


Based upon the character of the mer- | 


chandise as described, you returned the 
merchandise as subject to duty at the 
rate of 2%2 cents per pound under para- 
graph 304 as stamped steel sheets valued 
at over 8 cents and not over 12 cents per 
pound; whereas the Appraiser at New 
York classified like merchandise as manu- 
factures of metal at the rate ol 40 per 
cent ad valorem under paragraph 399 of 
the Tariff Act. 
Protest Ready in Courts. 

Referring to your statement that the 
Appraiser at New Y ork gives no reason 
for his classification under paragraph 
399, I will state that the Department Is 
in receipt of a report 
praiser; and his reason for 
this merchandise under pa 
because, in his opinion, 1t 
nature generally under: 
shapes, and an1 4 
rennet pending before the Custom Court 
contends that the articles ar 
shapes duti 
the rate of 20 per cent ad valorem. | 

Inasmuch as the classification of this 
merchandise is now before the court, the 
Department is of the opinion that the 
practice of the Appraiser w Yo 
should be followed in the classification 


ingly directed to assess duty on future 
importations of merchane*- - represented 
by the sample submitted under nara- 
graph 399 of the Tariff Act at the rate 
of 40 per cent ad valorem. 


Spanish Government to Aid 
In Improvement of Ports 





About $11,000,000 will be spent by the 
Spanish Government on_ port improve- 
ments this year, Consul Frank A. Henry, 
Barcelona, says in a report made public 
April 12 by the Department of Com- 
merce. The statement in full text. fol- 
lows: 

Valencia will receive the greatest al- 
lotment from the Government for its 
port, $1,800,000; Gijon, with $1,600,000 
and Seville with $1,400,000 are allotted 
second and third highest sums. 


000, Vigo, $409,000, Santander $541,000, 
Corunna $424,000 and Barcelona $390,- 
000. 


semi-autonomous bodies which 
their own budgets and sources of reve- 
nue, so the sums allotted merely repre- 
sent aid from the central government for 
carrying out necessary works. 


More Harmonicas Exported 
From Germany; Value Less 


Although more harmonicas were ¢x- 
ported by Germany last year they 
brought a lower value than in 1926, states 
the Vice Consul at Stuttgart, Howard 
Taylor, in a report made public by the 
Department of Commerce April 12. 

Last year Germany exported from the 
Black Forest region, which is the center 
of the German harmonica industry, 50,- 


e structural | 
able under paragraph 512 at | 


at New York | ; 2 : : 
a | any, of the business of buying, storing, 


f this merchandise, and you are accord- | and selling of agricultural commodities, 
o is merchandise, } g | 


Bilbao | 


is extended $849,000, San Esteban $675,- | and I can find no reason to believe that 


from the Ap- 
returning 

paragraph 899 is | 
is not of a | 
stood as stamped | 
mporter at that port ina | 


ure filed in the House by Representative 
Ketcham (Rep.), of Hastings, Mich, and 
Representative Jones (Dem.), of Amar- 
illo, Tex., members of the House Com- 
mittee on Agriculture. 

The full text of the report follows: 

The undersigned have been and a1 e 
ardent supporters of effective farm relief 
legislation. All were supporters of the 
McNary-Haugen type of farm relief 
legislation when no other plan was of- 
fered. But we fail to see the logic or 


tive this year than last year and our 
sense of duty to the farmers’ best inter- 
est does not permit us to rest our efforts 
on a bill which seems foredoomed to veto. 
Particularly not when the same purpose 
can be accomplished by a better plan. 

This thought was vividly expressed in 
Committee by Mr. T. S. Williams of Illi- 
nois in the following words: 

“You (addressing Mr, Chester Gray) 
are bound to know that the President 
of the United States is not going to back 
up and sign a bill with a provision of 
that kind (the equalization fee) in it, 
and you are here asking Congress to do 
a foolish thing in passing a bill that is 


' sure to meet the veto, and we all go back 


based upon the equalization fee principle ! 


when a better plan is available— a plan 
which accomplishes the purposes aimed 
at in H. R. 12687, but in a far more di- 
rect, simple and positive manner. 
When we add the further consideration 


12687 with its equalization fee feature 
cannot, apparently, receive the approval 
of the Chief Executive, whereas the ex- 
port debenture plan has no such handi- 
cap, it appears to us that real concern 
for the farmers’ welfare demands the 
substitution of the export debenture 
plan for the equalization fee plan. We 
favor legislation now. 

Our report is divided into two parts: 
1. An outline of the reasons for our dis- 
satisfaction with H. R. 12687; 2, A dis- 
cussion of the advantages of the export 
debenture plan. 

I. Reasons for dissatisfaction with H. 

12687: 

Question of constitutionality. There 
appears to be no doubt that any legis- 
lation involving the use of the equaliza- 
tion fee principle would be attacked as 
unconstitutional the moment it is put 
into actual use. Even the friends 
the bill admit that there is grave danger 
that this feature would be held unconsti- 
tutional. 


R. 


Opinion of Attorney General 
Cited to Support View 
The language of 


ot | ance, We see no point in enacting a | 


home, you and me, and our constituents 
say, ‘what have you done for 
farmer?’ 

“We say, ‘three cheers for the farmer. 
We passed this bili and the President 


y vetoed it.’ 
“They will say to the members of Con- | 


| 


Attorney General 


Sargent, approved by the President in : 


his veto message, is particularly em- 
phatic on that point. He says: 

“If it (the equalization fee) be not a 
tax, then its imposition and collection 
would violate the provision of the Fed- 
eral Constitution prohibiting the taking 
of property without due process of 
law.*** 


; generally acknowledged as one of the 


' able burden of farm t 
| an equalization fee. 


“On the other hand, if it be tax, then | 


its proceeds constitute public funds in 
the Treasury, with the result that the 


| Public Treasury would bear the losses 
and expenses and take the profits, if : 


with the result that the United States 
would be engaging on its own account in 
buying and selling, an activity which is 
hardly to be supported as a regulation of 
interstate commerc>.” 


Many leading Congressional authori- 
ties in both House and Senate support 
the Attorney General’s conclusion as to 
unconstitutionality, Typical of this 
viewpoint ls a recent statement from one 
whose legal opinions command the high- 
est respect: 

“I think the bill is unconstitutional 
because it offends against a very plain. 
simple proposition, mamely, that the 


; public funds cannot be taken out of the 


Public Treasury, funds contributed by all 
the taxpayers, and turned oyer to a pri- 
vate individual or association of private 
individuals for the purpose of promoting 
their private business. That principle 
has been repeatedly determined by the 
Supreme Court of the United States, 


j the bill does not offend fatally against 


Spanish port works are controlled by 
have | 


' tural commodity, 


that principle.” 

Probability of failure. As set up in 
H. R. 12687 the Government must in 
effect go into the business of buying and 
selling farm crops unless the cooperative 
associations make a success of control- 
ling the entire crop of any given agri- 
We believe that it is 
unreasonable to expect farmers’ coopera- 
tive marketing associations to thus ex- 
ercise control, even with the financial 
and moral assistance that would be given 
by the Federal Farm Board. Only a 
very small percentage of the staple farm 
crops are now handled by farmers’ co- 
operative associations, and while Gov- 
ernmental assistance is desirable and 
would no doubt strengthen these or- 


| ganizations there is no reason to believe 


561,400 harmonicas valued at 14,613,000 ! 


marks (mark equals $.258) compared 
with 49,748,000 valued at 15,801,000 
marks in 1926, 

Accordions exported from Germany 
also decreased in value from the pre- 
ceding year, but their number was pro- 
portionally less, In 1927 635,078 accor- 
dions valued at 6,707,000 marks were 
shipped abroad compared with 699,111 


valued at 7,571,000 marks in 1926. 


Condition of German Wheat 
Said to Be Lowest in Years 





crop in Germany on April 1 was &4 per 
cent of the average for the preceding 10 
years, according to a cable to the For- 
cign Service ot the Bureau of Agricul- 
tural 
Institute of Agriculture Rome, an- 
nounced April 12. This the lowest 
condition report as of April 1 since 1922 
when the condition was also 84 per cent 
of average. On April 3, 1927, the con- 
dition was reported us 109 per ccnt and 


“4 
ail 


is 


on 
10-year average, it is stated. 


l'rench Morocco ALlows 
Free Entry of Farm Tools 


Agricultural implements may now be 
imported into French Morocco free of 
import duty, Commercial Attache H. C, 
MacLean, Paris, radioes the Department 
of Commerce announced on April 12. 

Genera! rate of duty on nearly all im- 
ports into Morocco is 1242 per cent ad 
valorem. certain concessions have 
heretofore been granted only on agricul- 
tural implements imported by the farm. 
ers for their personal use in Morocco, 


but 


ny QUE. at ' _ + > | : ’ 
April 1, 1926, at 100 per cent of the the loaning provisions. 


| prominent 


| relative 
; section 


*o nies f he ‘nation: {is 
Economics from the International | lifted 


that even when so _ strengthened they 
could successfully and prudently control 
the entire producing capacity of all the 
farmers now engaged or that may be en- 
gaged in the growing of any of the 
staple crops. 

In fact there is evidence to show that 
farm organization leaders 
themselves do not expect the coopera- 
tives to control successfully through the 
loan features of the bill the marketing 
of their crops in such a way as to raise 
basic price levels. Note the following 
testimony by Chester H. Gray, Washing- 
ton representative of the American 
Farm Bureau Federation: 


Veto by President 


| Believed to Be Probable 


the condition of the winter wheat ! 


Mr. Gray. “The answer of myself, 
speaking for the American Farm Bureau 
Federation, the answer of these other 
gentlemen who will speak to you later, 
and will be that if that section is 
out of Chairman MeNary’s bill 
put into Chairman Haugen’s bill, 
to marketing agreements, in 
7, it gives all of those who advo- 
cate loans as being the solution of this 
surplus question a run for their money. 
There is an opportunity for trying out 
Tf they fail, or 
if the cooperatives refuse to try it— 
which latter will be most likely—then 
the Federal Farm Board goes into the 
marketing agreement, the levying of the 
equalization fee, and such like.” 

Government purchase and exportation 
of the surplus, with reimbursement 
through the levying of an equalization 
fee upon all producers is thus the true 
purpose of H. R. 12687 just as it was 
last year in the franker form McNary- 
Haugen bill. 

Certainty of veto. We believe that 
the slightly disguised purpose of the 
equalization fee and al! the complicated 
machinery required to collect it will be 
no less objectionable to the Chief Execu- 


and 


j tions under the Board. 
| charges, losses and 


| fair to say that there } 
; of uncertainty 
| the way of iner 
| for his commo 


| stand why the propor 


| an equalizat 


| 


| people of the country. 


| ture plan: 


| 


ene as | gress, ‘you knew he would veto it. 
that under existing conditions H. R. ; e 


Why 
did you pass a bill that you knew he 
would veto?’” 

Years of delay. It is ourbelief that 
even if enacted into law, H. R. 12687 
would not bring farmers early relief, 


Considerable time would necessarily be | 


spent in getting organized and in try- 
ing out the loan plan of assisting co- 
operatives to control their crops. When 
it had finally been determined that this 
plan alone wouid not raise basic price 
levels, the equalization fee plan would 
be brought into operation and its con- 
stitutionality would then be attacked. 
Operations would have to be suspended 
while this point was being argued in the 
courts, entailing probably a delay of two 
or three more years. 


Right now is when the farmer needs 


so many more farmers will have been 
driven out of business that those remain- 
ing probably will not need much assist- 


measure that cannot become actually ef- 


export debenture plan can be made ef- 
fective within 60 days. 


Declare Bill Would Add 


To Tax Burden on Farmer 


Adds another tax. Tax reduction is 
means of solving the 


= farm problem. H. 


12687 adds to the already uubear- 
axes by levying 
ee ¢ -— _ conserva- 
siimates given by the proponents 
of the bill run this tax up to hundreds 
of millions of dollars. They believe that 
this tax will be repaid in the enhanced 
price received as « result of the opera- 
All expenses, 


profits of processors 
must be absorbe vat 


the equalization fee. It is, therefore, 


$a great degree 
as to the net results in 


dity. There is, however, 
as to the payment of the 
of millions of dollars in 
an equalization fee, 
At is the conte 
of this bill tha 
benefits, It is hard to understand why 
the Proponents have singled out the 
farmer and imposed upon him an equali- 
zation fee in order that he may get 
what is said to b ti 
tariff while the manufacturer 
protection without any fee at a 
The farmers today 
per cent of their 


no uncertainty 
additional tax 
the way of 


gets his 
ae 

are paying 30 
( net income in taxes 
and in some States the proportion runs 
much higher. In view of this dispropor- 
tionate tax burden it is hard to under- 
rents of the McNary- 
: anxious to add mil- 
Se sermons in the form of 
2 ion tee to a particular group 
of our people in order that Get waar 
receive benefits, when in all other such 
legislation the cost is spread over all the 


Haugen bill are so 
lions to the 


U. Advantages of the export deben- 

H. R. 12892 as 
mittee on A 
port debent 
retains the 
of the MeN 
tutes for th 
use of the exvort debenture idea 
makes possible im r 
simplification o 


perfected by the Com- 


ure plan of farm relief, 
loan and insurance features 
ary-Haugen bill but substi- 


This 
portant changes in and 
{ the administrative ma- 


chinery, 
A Federal Farm Board ‘jis provided 
but since the responsibilities 


! oO is 
board are reduced the ah ee 
reduced from 12 to 5. There is no need 
for so-called Advisory Councils. A re- 
volving loan fund of $200,000,000 in 


in- 
stead of $400,000.000 is provided. This 
reduced fund is ample because less im- 


portance attaches to the loan feature 


when the exnort debenture plan is used. |! 


Crop price insurance is made available 
the same as in the McNary-Haugen bill, 
Export corporations may be set up under 
the control of the board whenever these 
become necessary to enable growers to 
realize the full benefits of enhanced 
price levels, 

The central idea of H. R. 12892 is to 
strengthen the cooperatives and enable 
them to exercise their maximum effici- 
ency in securing the full benefits of any 
existing basic price level, but to leave 
to the automatic and positive action of 
the export debenture the task of rais- 
ing the basic price level. In other words, 
H. R. 12892 would do through the loan 
fund exactly what farm leaders 
the loan feature 
bill to accomplis 
task which the MeNary-Haugen _ bill 
would undertake through the medium of 


of the McNary-Haugen 


; the cumbersome and questionable equali- 


zation fee principle would be accom- 
plished in H, R. 12892 by an extremely 
simple device which all admit would 
work and work quickly and positively; 
namely, the export debenture. 


Debentures Favored 


As Supplement to Tariff 


Stated in the simplest terms, the ex- 
port debenture plan is an arrangement 
whereby cooperative organizations of 
farmers and other exporters of those 
agricultural products of which we pro- 
duce a surplus, receive from the Treasury 
Department certificates having a face 
value established by Congress and in- 
tended to represent the difference in costs 
of production between here and abroad, 
such certificates being negotiable and 


eased prices to the farmer | 


expect | 


h, but the more difficult | 








' 


| 





imported. This is a frank and straight- 
forward attempt to make any tariff 





program which the country has or may | 


hereafter adopt applicable to those agri- 
cultural products which are at present 


| unable to take full advantage of the 


the ; 


protective tariff system because of the 
exportable surpluses which tend to de- 
press domestic farm prices to the world 
level. The export debenture or pre- 
mium is in fact a recognized supplement 
to the protective tariff system In many 
nations today and was proposed by Alex- 
ander Hamilton as a part of the original 
tariff system in the United States and 
as necessary to prevent any tariff system 
from operating unfairly to the farmer. 

H. R. 12892 provides that in the be- 
ginning only one-half the existing tariff 
rates would be given in debenture pay- 
ment. For example, the present tariff 
on wheat is 42 cents a bushel. A co- 
operative association or grain dealer in 
Kansas desiring to ship wheat to Liver- 
pool would receive the Liverpool price 
plus a certificate or debenture having a 
face value amounting to 21 cents for 
each bushel exported. Unless the ex- 
porter himself desired to bring in goods 
and use his debenture to pay the import 
duties or tariffs on these imports, he 
would sell his debentures to persons In 
the importing business. Since these de- 
bentures would be worth full face value 
in paying import duties, the importer 
would be eager to get them and would 
pay face value, less a nominal exchange 
discount. It would automatically lift 
the domestic price and aid the producer 
of farm products practically to the 
amount of the debenture. 


As a safeguard against overproduction 


| due to improved prices, it is provided that 
| the debenture rates shall be drastically 


reduced in accordance with a specified 
schedule which is based on the percen- 
tage of overproduction. 

With the export debenture plan of 
farm relief no money would be taken 
out of the United States Treasury, but 
of course the cash receipts of the Treas- 
ury would be less since a portion of the 


-eliet. > e | import duties would be paid with deben- 
sclief, [a another three or four years | ones instead of with cash as at present. 


Exactly the same thing happens, how- 
ever, whenever Congress increases tariff 
rates so as to protect our manufacturers 
against foreign competitors. If the de- 


‘ective for > } sir rpose is ac is , imports 
fective for several years, Not when the ! sired purpose is accomplished, im} 


are shut off and the money from import 
duties is kept out of the United States 
Treasury. Theoretically, at least, the 


| money thenceforth goes into the pockets 


. 
| 


d out of the proceeds of | 


| 
| 


ntion of the proponents | 
t it will equalize tariff | 


of the American manufacturer and his 
laborers. 

Opponents of the export debenture 
plan usually base their opposition on the 
plea that it is a subsidy. The plan is 
no more a subsidy in principle than is 
the protective tariff. The very purpose 


| of our protective tariff is to prevent for- 


eign low-cost goods from coming into 
the United States. By this means large 
quantities of dutiable goods are kept-out 
and hundreds of millions of dollars in 
duties are prevented from entering our 
Treasury. 

For instance, when the duty on alumi- 
num was more than quadrupled in Sep- 
tember, 1922, the value of imports drop- 
ped from an average of about $2,000,- 
000 for the preceding three years to an 
average of $514,000 for the succeeding 


| four years, and the net loss in tariffs col- 


lected for three years on aluminum hol- 
low ware alone was $391,000. This pro- 
tection results in great benefits to manu- 
facturers and their employes and if in- 


| creased prices result, the cost of such 


e the other end of the | 


; protection is borne by consumers of these 
| articles; that is, by the general public. 


Consumers Expected 
To Bear Cost of Plan 


Exactly the same thing happens where 
the export debenture plan is in opera- 
tion. Less tariff receipts enter the 
Treasury but the producers 
crops are benefited. 
ing farmers, pay slightly more for some 
of their foods, as their contribution to- 
ward making any tariff system actually 
applicable to agriculture. Consumers 
likewise pay for the advantages expected 
by farmers under the equalization fee 
plan as proposed in the McNary-Haugen 
bill. At the rates specified in the 
Ketcham-Jones bill the average annual 


| cost. of debentures issued during the past 


e equalization fee plan the | 


| ufacturers 


five years would have been only $146,- 


‘ | 000,000. 
griculture embodies the ex- | 


It | 


The export debenture plan is not so 
much a subsidy as the tariff “draw- 
back” privilege now accorded many 


| 
| 
| 


Customs Rulings 


| 4b 
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Abolition of Cotton Exchanges Would Ruin 
Small Dealers, Senate Committee Is Told 





Profits of Larger Companies W ould Be Greatly Increased, 
W. L. Clayton Says at Hearing. 


Abolition of the cotton futures ex- 
changes would greatly benefit large cot- 
ton merchants with international organ- 
izations, but would at the same time ruin 
small merchants, the subcommittee of 
the Senate Commitee on Agriculture 
and Forestry, which is investigating the 
decline in cotton prices, was told April 


| 12 by William L. Clayton, senior partner 
| of Anderson, Clayton & Company, Hous- | 


of farm | 
Consumers, includ- ; 


American manufacturers, or the tariff | 


reductions given Cuban sugar, greatly 
to benefit of American capitalists. Un- 
der the draw-back arrangement our man- 
are actually paid what 
amounts to an export bounty on goods 
sold abroad. They receive cash pay- 
ments from the Government in propor- 
tion to the amount of goods exported. 
This practice is based on the theory 
that our manufacturers should not be 


compelled to pay duties on raw mate- | 


rials imported for manufacture and later 
included in manufactured articles sold 
abroad. It is contended that the manu- 
facturer cannot afford to pay the pro- 
tected domestic price for these imported 
materials if he is to sell abroad at world 
price levels. This is exactly the conten- 
tion of the American farmer; he cannot 
pay the protected price for labor, sup- 
plies and other production factors and 
at the same time sell at the foreign 
price level not only abroad but at home 
as well. 


One great advantage of the export de- 


| benture plan, as compared with the equal- 





ization fee plan is its extreme simplicity 
of operation. No complicated machinery 
is required, no elaborate boards or com- 
missions, in fact no large appropriation 
is required, although a modest fund for 
administration is needed. The Treasury 
Department would issue these debentures 
just as it now issues “draw-back” cer- 
tificates, tobacco revenue stamps, and 


similar instruments having a recognized | 








value that must be protected. Officials | 
already stationed at export ports are | 


capable of certifying to the amounts of 
the various crops exported and designat- 
ing the persons entitled to receive the 
export debentures, 

The export debenture plan is simple, 


| workable, dependable, and positive in its 
| action, 


1 It does not interfere with estab- 
lished business; it protects the manufac- 
turer who uses debenturable farm prod- 
ucts as well as the dairyman or feeder 
who must buy feeds; it asks no special 
favor in .any way greater than those al- 
ready given industry and labor; it is 
self-eliminating when production is on a 
home consumption basis and _ therefore 
under tariff protection, or when farm 
commodity prices reach the all-commod- 
ity level; its cost is known in advance; 
it is entirely constitutional and would 


good for their face value in the payment | not be tied up in the courts; it can be 
of import tariffs on any articles later , put into effect foy the present crop, 





ton cotton merchants. 

“If there were no exchanges we would 
probably make so much money in one 
year that we would retire,” said Mr. 
Claytor. “The big man with his finan- 
cial resources and credit, could continue 
to operate and the difference between the 
price he pays to the producer and the 
price he receives from the spinner would 
advance from about $1 to $10 a bale.” 

Mr. Clayton said that small merchants 
with capital of only $300,000, would be 
so restricted in advances they could ob- 
tain from bankers, that their operations 
would be greatly restricted or would 
cease entirely, 


Declares Single Concern 
Cannot Control Market 


“Tf it is true that a few, without the 
exchanges, could control the cotton mar- 
ket, isn’t it true, to a lesser degree, that 
a few could control the futures markets 
at present?” asked the chairman of the 
subcommittee, Senator Smith (Dem.), of 
South Carolina. 

The witness said this was not the case, 
because the competitive buying power of 
the world on the cotton exchanges was | 
too great for “any firm that has existed | 
or that I can conceive of ever existing” | 
to control the market. Even without the | 
exchanges there would be no real control, | 
he stated, but the margin of profit would 
increase. ' 

Senator Smith announced that the | 
present phase of the investigation, name- ; 
ly, the examination of allegations of | 
price manipulation by Anderson, Clay- | 


ton & Co., which have been made by Ar- 
thur R. Marsh, a floor broker on the 
New York Cotton Exchange, would be | 
concluded on April 13. The Committe, 
the Senator said, will then sowestiarets | 
the amount of the 1927 carryover of | 
cotton. 


Senator Smith said the next step would 
be the determination of the facts re- 
garding the size of the carryover and 
“the issuance of an unbiased carryover 
figure from this investigation.” 

The chairman said that in his opinion | 
the Government estimate of the carry- 
over was “from 600,000 to 800,000 bales 
too high.” 


Opposes Abolition 
Of Straddle Operations 


A discussion of “straddle” operations 
again occupied most of the hearing of 
April 12. While Mr. Clayton admitted 
that the only conceivable way anyone 
could make a profit out of a straddle 
operation would be as the resuit of aj 
widening or narrowing of the parity ex- 
isting between two markets, he insisted 
that no man in his experience had en- | 
joyed the power of raising or lowering | 
futures prices beyond the value of actual | 
cotton in that market. The witness in- | 
sisted that the straddler was not a specu- 


| 
| 








Regulation of Trade 
In Cotton Advocated | 


Limit on Volume of Business at 
Exchanges Suggested 


[Continued from Page 1.] 


ods of cotton grading, Mr. Adkins said | 


that he thought the important thing was 


lator and did not care whether the 
| market moved up or down. 
An “illegitimate straddle” was ex- 


plained by Mr. Clayton as a straddle 
operation that depends upon an artificial 
condition for its successful consumma- 
tion. 

When Representati. - Rankin (Dem.), 
of Tupelo, Miss., suggested that straddle 
operations be forbidden by law, the wit- 
ness detailed what he termed “an effica- 
cious use of the straddle.” 

A great deal of activi.cy on the New 
York "xchange sometimes forces it 
above other American exchanges and too 
close to Liverpool quotations, declared 
Mr. Clayton. Under such conditions the 
Liverpool importer cannot afford _ to 
hedge on his own market. At this point, 
Mr. Clayton stated, the ‘straddler, steps 
in, selling in New York and buying in 
Liverpool to the extent that such opera- 
tions finally bring back a proper parity. 

“It is a triangular arrangement by 
which the straddler brings into contact 
the speculator in New York, the importer 
in Liv-rpool and the exporter in the 
South, and the difference between the 
markets is righted,” said Mr. Clayton, 
adding that without the stracdler to | 
perform this operation trade with Liver- 
pool would be cut off at certain periods, | 


| to the harm of the cotton business, 





: inquiry. 


| 


to eliminate from the cotton trade all | 
those not interested in the production, | 
handling, and manufacture of cotton so | 


that the proper grades could be pro- 
duced and delivered on orders of the 
mills. 


Would Grade Each Bale. 

Representative Vinson said he believed 
the bill took care of this grading fea- 
ture, calling attention to the section 
which required the person tendering the 
cotton “to furnish to the person receiv- 
ing the same a written notice or certifi- 
cate stating the grade of each individual 
bale to be delivered and, by means of 
marks or numbers, identifying each bale 
with its grade.” : 

Representative Fulmer (Dem.), of 
Orangeburg, S. C., said that the grading 
of cotton was of little value to the 
farmer because the grading was not 
done until it passed ouf of the hands 
of the farmer. 


{ 
| 
| 
| 
| 


} 


Mr. Safford said that the farmer got | 


the benefit of the average grade of the 
cotton handled by the shipper, and every 
effort was made by the cotton-grading 
boards, both State and Federal, to see 
that the former received the benefit of 
the grades of cotton he produced. 





Two Agreements Reached 


To Correct Advertising | 





Stipulations for abandonment of trade 
practices of incorrect advertising of 
wearing apparel and of olemargarine 
were announced April 12, by the Federal 
Trade Commission. ‘The announcements 
follow in full text: 

A dealer in men’s and women’s wear- 
ing apparel has entered a stipulation 
agreement with the Federal Trade Com- 
mission to cease and desist from use of 
the words “silk” or “‘pongee” to designate 
articles not made wholly of those ma- 
terials and from use of the word “wool” 
to describe articles not made entirely of 
wool. The dealer agreed to use the prop- 
er qualifying words in his advertising 
in case his articles were made partly of 
these goods and partly of other goods. 

A manufacturer of olemargarine 
caused the phrase, “‘country style rolls,” 
in conjunction with such phrases as 
“fresh churned rolls,” and “creamy rich- 
ness—can’t be beat,’’ to be used in de- 
scribing his product when offered for 
sale. This was held to be an unfair prac- 
tice in that it tended to mislead the pub- 
lic to believe that the products adver- 
tised were creamery butter. 

The manufacturer stipulated to cease 
and desist from these practices, 


| 


Legislation prohibiting straddles would | 
be very bad for all concerned with the 
cotton trade, Mr. Clayton asserted, for it | 
would shut off into themselves the vari- 
ous exchanges. 

Senator Smith observed that he 
thought the speculator would be as ready 
to operate in Liverpool as in New York, 
in as much as he knew the costs and 
other charees which would make a pro- 
per difference between quotations on the 
two markets. 

At least 90 per cent of the speculators 
deal in one market alor>, Mr, Clayton 
replied, and are not interested in costs 
of transferring cotton. 

The legitimate merchandising of cot- | 
ton, he said, depends a great deal upon | 
operations of speculators, who keep the | 
market from getting too low and pre- | 
vent too narrow a range in the sale of | 

| 
} 
{ 


futures. 

| Mr. Clayton also outlined a straddle 
operation between the New York Ex- 
change and the Osaka Exchange in Japan 
which has been operating about a year. 
Activity on the exchange put quotations 
there at such a point that cotton could 
be delivered at a price better than it | 
could be delivered anywhere else in the | 
world, he said. Anderson Clayton & Co. 
sold futures in Osaka, and bought them | 
in New York. Then, shipping cotton to | 
Japan, the Houston firm tendered some j 
of it on contracts, but sold most of it | 


| to spinners at a better price, buying back 


its futures and selling in New York. 

“A Jaw against straddling would have 
prevented this natural merchandising 
operation,” Mr. Clayton asserted. 


Right Is Challenged | 
For Inquiry on Coal | 





Senate Committee Is Told In- | 
dustry Is Intrastate 


[Continued from Page 1.1 
in such inquiry must be in aid of such 
legislation; and that the evidence called 
for must be pertinent to such lawful 


“If the Committee wiil keep this in 
mind and doesn’t wander away from 
them it will avoid a good deal of diffi- 
culty,” said Mr. Greever. 

Senator Wheeler (Dem.), Montana, 
asked Mr. Greever if the Senate could 


| 
| 


} 


| 
| 








Protest Against Duty 


On Goat Hair Cloth 
Sustained by Court 


Kidskin Coats, Electric Lights 
ing Devices and Diaries 
Also Subjected to 
Decisions. 

New York, April 12—In a decision 


which sustains a protest of Antony Gibbs 


& Co., Inc., the United States Customs 
Court finds that an imported cloth, which 


consists of a light weight woven fabric @ 


in chief value of goat hair and used 
prineipally for interlinings, is, under the 
dictionary definitions and in the absence 
of commercial testimony, known as Crin- 
oline cloth within the meaning of para- 
graph 1426 of the tariff act of 1922 and 
is properly classifiable thereunder, with 
duty at the rate of 35 per cent ad val- 
orem. 

The collector’s assessment at 37 cents 


| per pound and 50 per cent ad valorem, 


not broaden the scope of the resolution | 


so as to make 
clients refused to give admissible. Mr. 
Greever replied that the “resolution can- 
not be amended because Congress does 
have authority to legislate for State 
coal mining.” 
Defends Working Conditions. 
The employment contracts 


by Mr. Greever as being “the finest pos- 
sible illustration of American manhood 
and American independence.” An at- 
tack has been made upon these contracts, 
he said, and they have been designated 
as “yellow-dog contracts.” “This attack 
is unwarranted,” he declared. “Under 
these contracts men can work for whom 
they wish and don’t have to secure per- 
mission from anyone else. It is an ab- 
surd declaration that they are compelled 
to sign the contracts. They do so be- 
cause they want to.” 

“We asked for an injunction because 


Committee. There is no place in Ameri- 
ca where working conditions are better, 
he declared. 


such evidence as his | 


under paragraph 1109, as woven fabrics 
wholly or in chief value of wool, is re- 
versed. Judge Brown writes a lengthy 
opinion in this case. (Protest No. 101814- 
G-21753-25.) 


av. 
Kidskin Coats. 

The tariff on kidskins with fur of 
further advanced than dressing and dye- 
ing and sewed into coats, is reduced in 
a decision by the Customs Court grant- 


ing a protest of the Draeger Shipping 


Company. _ These coats were returned by 
the New York appraiser at 40 per cent 
ad valorem under paragraph 1420 of the 


} tariff act of 1922. 


Judge McClelland finds that in accord- 
ance with a recent decision on dyed kid- 


skin jackets (Wanamaker v. U. S., T. D.) ® 


40939), these coats should have been 
taxed at only 15 per cent ad valorem 
under paragraph 1420 of the existing 
te law. (Protest No. 34246-G-16252- 


Electric Lighting Devices. 
_Imported devices, consisting of spe- 
cially constructed mechanisms, used ex- 
clusively on “Saurer Motor Trucks” in 
the generator to provide electric light 
in these automobiles, were the subject 
of a tariff dispute which the Customs 
Court has just resolved in favor of 
Adolps Saurer, Inc., of New York. 

These articles were taxed, upon entry 
through the customs, at the rate of 30 
per cent ad valorem, under paragraph 
372, Act of 1922, as parts of machines 
not . specially provided for. Judge 
Fischer finds that, due to their exclu- 
Sive use on automobiles, these mechanical 


; contrivances should have been assessed 


at the rate of only 25 per cent ad va- 
lorem under paragraph 369 as parts of 
automobiles. (Protest No. 45265-G- 
31119-24). 


French Diaries. 

Sustaining a protest of T. J. Porter 
& Sons, the court rules that certain im- 
ported French diaries, taxed upon entry 
at the rate of 25 per cent ad valorem. 
under paragraph 1310, Act of 1922, as 
blank books, should have been admitted 
duty free under the provision in para- 
graph 1529 for books printed wholly or 
chiefly in a language other than English. 
(Protest No. 45523-G-34029-24). 





Approval Given Projects 


For Bridges and Trestles 





Applications for the construction of 
bridges and trestles over the Kanawha 
River, West Virginia; the White River, 
Arkansas, and the Tombigbee River, 
Alabama, have been approved, accord- 
ing to an announcement by the Depart- 
ment of War on April 11, which follows 
in full text: 

The Assistant Secretary of War, Col- 
onel C. B. Robbins, has approved the 
following: 

_1. Application made by the Kanawha 
Falls Bridge Corporation for approval 
of revised plans of a bridge being con- 


, structed over the Kanawha River near 


between | 
| workers and mine operators in the West 
| Virginia coal mines were characterized 


| 


we wanted to keep you out,” he told the | 


The mining of coal does not come un- | 


der Federal control, except where there | 
is a conspiracy to restrict production and | 


shipment, and this conspiracy then be- 


| comes an unlawful act, Mr. Greever said. 


| The test is in the obstruction of inter- | 





state trade and commerce by acts other- 
wise lawful, he stated. : 

Mr. Greever cited decisions from the 
United States Circuit Court of Appeals 
dealing with conflicts between coal op- 
erators and the United Mine Workers 
of America, in which, he said, it was 
shown that where a conspiracy is proved 
and where an intent is shown to inter- 
fere with interstate commerce any act 
done, that so interferes, is unlawful. 

Charges Restraint by Unions. | 

The officers and members of the United 
Mine Workers of America have been 
engaged in unlawful acts of ‘so restrain- 
ing the production and shipment of coal 
in West Virginia, he said. The courts 
have held, he added, that where the min- 
ing of coal is not interstate commerce, 
the preventing of the mining of coal to 
stop its shipment jis interference with 
interstate commerce and is unlawful. The 
interstate character thus attached to the 
mining of coal is only accidental, ac- 
cording to Mr. Greever. ; 

The presence of the non-union coal 
field in West Virginia has always been 
a hindrance of the operators, Mr. Greever 
said, as unions have almost continually 
fought to force unionization and have 
called strikes for this purpose, thus in- 
terfering with commerce. The union 
strike of 1922 was made applicable to 
the non-union field by proclamation of 
the union leaders in order to prevent 
production, he said. Campaigns of vio- 


tion with strikes, he charged, 


lence have been carried on in conjunc- ; Mr. Charles D, Lawrence for the appellar 


| Smith, Orion M. Barber, Oscar 


Kanawha Falls, West Virginia. The re- 
vised plans propose to reduce the end 
spans from 270 feet to 265 feet, and in- 
crease the vertical clearances. The hori- 
zontal clearance of the channel span 


and location of channel piers remain un- 
changed. 


2. Application for approval of revised a 


plans of trestle approach to the bridge 
being constructed over the White River 
at Batesville, Arkansas. The revised 
plans provide for a reinforced concrete 
approach instead of the timber structure 
previously approved. The plans also 
provide for 30-foot spans instead of 15- 
foot spans, which will reduce the num- 
ber of bei.t~ more than one-half. 

3. Application made by the Alabam 
Great Southern Railroad Company for 
approval of plans for a bridge to be re- 
constructed over the Tombigbee River 
at Epes, Alabama, under authority of an 
Act of Congress, dated February 16, 


1928 





Proceedings 
of the 


Court of Customs 
Appeals 


April 12, 1928. 


Present: Presiding Judge William J. 
Graham and Associate Judges James F. 
E. Bland 
and Charles S. Hatfield. 

No. 3010. United States v. Stone & 
Downer Co., et al. Opinion by Graham, 
Presiding Judge. Asbestos shingles were 
assessed at 25 per cent as manufactures of 
asbestos. The importers protested that 
they were properly free of duty as shingles. 
The United States Customs Court sus- 
tained the protest of the importers amy 
their judgment is reversed. 

No. 3037. Robinson-Goodman Co., Inc., 
y. United States. Artificial flowers-fruits. 
Argued by Hon. William A. Rodenberg and 
Mr. Henry Alan Johnston for the appellant 
and by Mr. Oscar Igstaedter for the 
appellee. 

Ne. 2966. Budlong Pickle Co. v. United 
States. Onions. Argued by Mr. David D, 
Stansbury for the appellant and by Mr. 
Charles D. Lawrence for the appellee. 

No. 3007. R. B. Boak & Co. v. United 
States. Codfish. Argued by Mr. David 
D. Stansbury for the appellant and by Mr. 
Oscar Igstaedter for the appellee. 

No. 3061. United States v. Gallagher & 
| Ascher, Inc. Chestnut flour. Argued by 


g and submitted on brief by appellee, 
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AvuTHoRIzeD STATEMENTS ONLY ARE 


Pusiisnep WitHout COMMENT BY 





Leases 





Official Falsification 
No Breach of Duty 


No Cause of Complaint in 
Action in Tort for Dam- 
ages Is Found by Su- 
preme Court. 





Howard Moore, PETITIONER, V. THE 
City oF NAmpPA. No. 384. SUPREME 
CourT OF THE UNITED STATES. 
Petitioner sued in tort for damages 

alleged to be due to the negligence and 

false representations in respect of cer- 
tain local improvement bonds. 

A district for the construction of im- 
provements was created, assessments 
were made and bonds issued, the validity 
of which is not questioned. However, it 
was found that the estimated assessment 
was too low and additional assessments 
were made and additional bonds were 
issued. 

In respect of these bonds, the mayor, 
clerk and treasurer of respondent falsely 
certified that no litigation was pending 
or threatened. Attorneys for petitioner 
had a transcript of the proceedings and 
the certificate for examination and gave 
an opinion that the bonds were valid. 

Thereafter petitioner purchased three 
of these bonds. The State Supreme Court 
held that the additional assessment was 
invalid and enjoined collection. 

The Supreme Court of the United 
States holds herein that the bonds were 
void; that the officers who issued the 
certificate were not authorized to do so; 
and that petitioner cannot maintain the 
action in tort as it was not shown that | 
the respondent breached any duty owed 
petitioner to his damage. 

On writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit. 

Mr. Justice Butler delivered the opin- 
jon of the Court. The full text fol- 
lows: 

Petitioner sued in the United States 
Court for the district of Idaho to re- 
cover damages alleged to have been sus- 
tained by reason of respondent’s negli- 
gence and false representations in re- 
spect of certain local improvement 
bonds. 


No Cause of Action. 


Respondent demurred to the com- 
plaint; the district court held that it 
failed to state a cause of action and 
dismissed the case. The Circuit Court 
of Appeals affirmed. 18 F. (2d) 860. 

The petition to this Court for a writ 
of certiorari stated that the decision 
below conflicts with the decisions of this 
Court and of the Circuit Court of Ap- 
peals for the Third and Eighth Circuits. 
The writ was granted. 275 U. S.—(Peake 
v. New Orleans, 139 U. S. 342. District 
of Columbia v. Lyon, 161 U. S. 200. 
Barber Asphalt Paving Co. v. City of 
Harrisburg, 64 Fed. 283. Barber Asphalt 
Paving Co. v. City of Denver, 72 Fed. 
336. City of Mankato v. Barber Asphalt 
Paving Co., 142 Fed. 329. Bates County, 
Mo. v. Wills, 239 Fed. 785. Oklahoma 
City v. Orthwein, 258 Fed. 190.) | 

Respondent created a district for the | 
construction of a sewer to be paid for 
by assessments against the lands there- | 
in according to resulting benefits. The 
statutes require the city engineer to 
make estimates of the cost of such im- 
provements; provide that no contract 
shall be made for any work for a price 
in excess of the estimate, and direct 
the city council to pass an ordinance de- 
fining the boundaries of the district, | 
describing the work and showing the | 
estimated cost. Idaho C. S. 1919, See- 
tions 3879 and 4129. 


Estimate Too Low. | 


The engineer’s estimate was $118.- | 
800. Assessments were made for that 
amount; and, pursuant to ordinance 
adopted December 6, 1920, bonds for 
$117,000 were issued. 

The validity of these is 
tioned. 

It was found that the estimate was 
too low, and an ordinance was passed 
stating that the assessments first made 
were not sufficient to pay the cost and 
expenses of the work. Additional as- 
sessment’ amounting to $49,500 were 
made; and pursuant to ordinance of 
January 10, 1921, respondent executed 
and, on March 8, 1921, delivered to a 
purchaser additional bonds for $43,000. 

On that day the mayor, clerk and 
treasurer of respondent issued a certifi- 
cate under its seal stating that no litiga- 
tion was pending or threatened in re- 
spect of the creation of the district 
the construction of the sewer or the 
issue of the bonds, 


Validity Certified. 

A transcript of the proceedings and 
that certificate were submitted to the 
attorneys, who are acting for petitioner 
in this case, for examination as to the 
validity of the bonds. And they, it is 
alleged, relying upon the recitals in the 
bonds and the statements in the certifi- 
cate, gave a written opinion that the 
bonds were valid. 

The complaint alleges that on July 
13, 1921, petitioner, relying upon such 
recitals, certificate and opinion, pur- } 
chased three of these bonds. And pe- 
titioner says that the statement in the 

| 





not ques- 


certificate was material because no suit 
to enjoin the making of special assess- 
ments or to set them aside may be 
brought after the expiration of 30 days 
from the making of the assessment, sec- 
tion 4137, C. S. 1919. 

The certificate was false. One Lucas, 
an owner of property in the district, had 
brought suit against the city and its of- 
ficers to have the assessments in ex- 
cess of the engineer’s estimate declared 
illegal and to enjoin their collection, 

The trial court granted the relief 
sought; the Supreme Court held that the 
city was limited and bound by the orig- 
inal estimate and affirmed the judgment. 
41 Idaho 35. Petitioner avers that under 
this decision his bonds are worthless, 


Negligence Charged. | 

He insists that respondent was negli- | 
gent in failing to have a proper esti- | 
mat® and valid assessments made and | 
in causing the false certificate to be | 
issued, and that the damages claimed 
were caused by the negligence and mis- | 
representation, 

The suit is for tort. The demurrer was 
rightly sustained, unless the complaint 
shows that a breach by respondent of | 
some duty it owed petitioner caused the | 
damage claimed. | 

Each bond states that respondent ac- | 
knowledges itself to be indebted and 
promises to pay bearer the sum stated; 
it contains recitals to the effect that all 
the things by law required in respect 
of the creation of the district, the con- | 


er 
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Index and Digest 
Of Latest Federal Court Decisions 





Supreme Court 


DMIRALTY: Jurisdiction: Personal Injuries: Uniformity—Where an em- 
ploye was employed to work on a bark and fishing boat and to perform 
services as directed on land in connection with employer’s canning operations 
in Alaska, the contract being entered into in California, and while standing 
on land in Alaska the employe endeavored to push into navigable water a small 
stranded boat, used in taking fish, and while so engaged sustained bodily in- 
juries, the immediate purpose being to float the boat to the dock nearby in 
order that it might be lifted thereon and stored for the winter, held: When 
injured the employe was not engaged in any work so directly connected with 
navigation and commerce that to permit the rights of the parties to be con- 
trolled by the local law would interfere with the essential uniformity of the 
general maritime law.—Alaska Packers Association v. Industrial Accident 
Commission of the State of California et al. (Supreme Court of the United 
States)—Yearly Index Page 389, Col. 1 (Volume III). 


(CONSTITUTION AL LAW: Due Process: Drainage Districts: Assessment: 

4 Notice—Due process of law does not require notice of a proceeding to 
determine merely whether an improvement shall be constructed without at the 
same time establishing the boundaries of the assessment district; it is enough 
if land owners who may be assessed are later afforded a hearing upon the 
assessment itself—Byram et al. v. Risty et al. (Supreme Court of the United 
States).—Yearly Index Page 388, Col. 5 (Volume III). 


Reuity: Injunctions: Mandatory Injunctions.—Where a defendant, with 
4 notice of the filing of a bill for an injunction, proceeds to complete the 
acts sought to be enjoined, the court may, by mandatory injunction, compel 
a restoration of the status quo.—Texas & New Orleans R. R. Co. v. Northside 
Belt Ry. Co. (Supreme Court of the United States)—Yearly Index Page 
389, Col. 2 (Volume III). 
JTNDIANS: Indian Lands: Power of Alienation—The United States allotted 
land and issued a trust patent to an Indian. Thereafter an application was 
made for permission to sell the allotment. With the approval of the Super- 
intendent a contract to sell the land was made, the deed to be given upon issue 
of fee simple patent. After death of allottee the Secretary of the Interior 
directed that fee simple patent should issue as prayed. Under a decree of a 
local court the deed was delivered and the balance of unpaid purchase price 
was paid to the administrator. Subsequently the heirs deeded the property 
to plaintiff who brought suit to cancel the administrator’s deed. Held: Judg- 
ment of State court for defendants is not subject to collateral attack in a 
Federal court.—Larkin v. Paugh et al. (Supreme Court of the United States). 
—Yearly Index Page 388, Col. 1 (Volume III). 
NDIANS: Indian Lands: Death of Allottee: Act of 1836.—Act of May 20, 
1836, providing that “where patents for public lands have been or may be 
issued, in pursuance of any law of the United States, to a person who had 
died, or who hereafter dies, before the date of such patent, the title to the 
land designated therein shall inure to and become vested in the heirs, devisees, 
or assignees of such deceased patentee as if the patent issued to the deceased 
person during life,” applies to the lands ailotted to Indians for which trust 
patents are received.—Larkin v. Paugh et al. (Supreme Court of the United 
States).—Yearly Index Page 388, Col. 1 (Volume II{I). 
[NTERSTATE COMMERCE: State and Federal Statutes—The law of a 
State may not require a common carrier to engage in interstate commerce, 
if by doing so it would violate any law of the United States—Texas & New 
Orleans R. R. Co. v. Northside Belt Ry. Co. (Supreme Court of the United 
States).—Yearly Index Page 389, Col. 2 (Volume III). 
J[ATERSTATE COMMERCE COMMISSION: Jurisdiction: Distribution of 
Cars in Time of Shortage.—The proper distribution of coal cars by inter- 
state carriers in time of car shortage is an administrative question which Con- 
gress has committed to the Interstate Commerce Commission.—Midland Val- 
ley R. R. Co. v. Barkley et al. (Supreme Court of the United States).—Yearly 
Index Page 389, Col. 5 (Volume III). 
AILROADS: Interstate and Intrastate Commerce: State and Federal 
Statutes.—The mere fact that a railroad lies wholly within one State and 
is to be built by an independent corporation does not prevent the application 
of paragraphs 18 to 22 of Section 1 of the Act to Regulate Commerce as 
amended by Transportation Act of 1920, for if it undertakes to engage in in- 
terstate commerce, its operation becomes immediately a matter of national 
concern and it comes within the purview of those paragraphs, but Congress 
did not in terms prohibit wholly intrastate carriers from building lines to be 
used wholly in intrastate commerce; as long as it confines its operations to in- 
trastate commerce, it will not violate the Federal law.—Texas & New Orleans 
R. R. Co. v. Northside Belt Ry. Co. (Supreme Court of the United States).— 
Yearly Index Page 389, Col. 2 (Volume III). 
EGLIGENCE: False Representations: Municipal Bonds: Tort.—Petitioner 
brought tort action for negligence and false representations in respect of 
local improvement bonds. After a valid issue of bonds was rade it was found 
that estimated assessment was too low and additional assessments were made 
and bonds issued. Officials of respondent certified that no litigation was pend- 
ing or threatened. Attorneys for petitioner, after examination of transcript 
of proceedings and certificate, gave opinion that bonds were valid. Petitioner 
purchased bonds. The State Supreme Court thereafter held additional assess- 
ment invalid and enjoined collection. Held: Bonds were void; officers who 
issued certificate were not authorized to do so, and, petitioner cannot main- 
tain action in tort as it was not shown that respondent breached any duty 
owed petitioner to his damage.—Moore v. City of Nampa. (Supreme Court 
of the United States).—Yearly Index Page 385, Col. 4 (Volume III). 


PUBLIc LANDS: Mineral Lands: Leasing Act.—After the Leasing 

Act, mineral lands of the United States were subject to disposition 
by the Secretary of the Interior only by lease “except (under Section 37) 
as to valid claims existing at date of the passage of this Act and there- 
after maintained in compliance with the laws under which initiated, which 
claims may be perfected under such laws, including discovery.” This exception 
was not intended to save the claim of the privilege of contesting the presump- 
tive title of the State—Work v. Braffet. (Supreme Coyrt of the United States). 
—Yearly Index Page 385, Col. 1 (Volume III). 


Construction 


' Stage Title to Land in 
School Grant Denied 


Leasing Act Found to Have 
Restricted Right to Pur- 
chase Tract As Min- 
eral-Bearing. 


| Privilege to Contest 


FET, ADMINISTRATOR OF THE ESTATE OF 
Mark P. BrRAFret, DECEASED. No. 344.’ 
; SUPREME Court OF THE UNITED STATES. 
After the Leasing Act, mineral lands 
! of the United States were subject to 
disposition by the Secretary of the In- 
terior only by lease “except (under Sec- 
tion 37) as to valid claims existent at 


thereafter maintained in compliance with 
the laws under which initiated, which 
claims may be perfected under such laws, 
including discovery.” The Court held 
herein that this exception was not in- 
tended to save a claim of the privilege 
of contesting the presumptive title of 
the State. 





Appeals of the District of Columbia. 
Mr. Justice Stone delivered the opin- 
ion of the court. The full text follows: 
Respondent’s intestate brought suit in 
the Supreme Court of the District of 
Columbia for a mandatory injunction 
compelling the Secretary of the Interior 
to vacate his decision rejecting an ap- 
plication under R. S. Section 2347 for 


cluded in the school-land grant to Utah, 
and directing that a patent issue. 
case was heard on bill and answer from 
which it appears that the land in ques- 
tion, is part of section 32 in a particular 
township in Utah. 


Land-Grant Tract Involved. 
Section 32 of each township was in- 


State of Utah under the Enabling Act 
of July 16, 1894, c. 158, 28 Stat. 107, 109, 
which became effective on the admission 
of Utah into the Union January 4, 1896. 
But the grant did not include any land 
that was known to be mineral. 
States v. Sweet, 245 U. S. 563. 
official Government survey the land in 
question was reported by the surveyor 
as non-mineral. 

In May, 1902, the State sold the lands 
and the purchaser leter conveyed them 
to the Pleasant Valley Coal Company 


owner and paid taxes on them. 

ruary 4, 1918, Braffet, respondent’s in- 
Salt Lake City his application to pur- 
chase the lands as coal lands. At this 
time and for many years before, the 
settled practice of the Land Office, under 
Rule 1 of the Reguiations of March 6, 
1903, 32 L. D. 39, had been to treat ap- 
plications for purchase, under the min- 
ing laws, of parts of a section desig- 
nated in the school-land grant, where 
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as a contest of the State’s right. 


State was cited and answered, protest- 
ing the application and setting up that 
the lands were not known coal lands 
on the date of the grant to it. The coal 
company intervened and made like an- 
swer. 
the contest and offered evidence. At the 


State and the coal company to dismiss 


testimony in their behalf. Braffet ap- 
pealed to the Commissioner of the Gen- 
eral Land Office, who reversed the action 
of the local land office and withcut af- 


opportunity to offer evidence, directed 


protest of the State dismissed. 
Case Was Remanded. 


T7uspertT WorRK, AS SECRETARY OF THE IN- | 
TERIOR, PETITIONER, V. ROBERT L. BRAr- | 


date of the passage of this Act and | 


On writ of certiorari to the Court of | 


the purchase of certain coal lands in- } 


The | 


cluded in the school-land grant to the | 


United | 
In the | 


which has since appeared as the record | 
On Feb- | 


testate, filed in the local land office at | 


made after the date when the grant 
would attach if the land was non-mineral, 


Braffet’s application was so stated. The 


Braffet assumed the burden of 
conclusion of his case motions of the | 


were granted without jhe submission of 


fording the State or the coal company 


that Braffet’s contest be sustained, the 


The State and the coal company ap- 
pealed to the Secretary who, July 31, 
1922, held that the local office had erred 
in dismissing the contest for insuffici- 
ency of evidence, and that the Commis- 
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Building M anagers’ & Owners’ Association 
File Objections to Provision of Tax Bill 





| 
Objections to that section of the 
pending tax bill relating to the accumu- 
lation of surplus to evade surtaxes 
| were voiced before the Senate Finance 
Committee on April 10 by Joseph F. 
Mann, general counsel of the Building 
Managers and Owners Association of 
New York, Inc. A summary of the 
| argument of Mr. Mann was published 
in the issue of April 11. The brief he 
filed with the Committee follows in full 
text: 

The Building Managers and Owners | 
Association of New York, Inc., protests | 
| 


against Section 104 of the Revenue Act 
of 1928. Our opposition to this section 
is both to the section as a whole, as 
well as to the inclusion in its effects of | 
corporations engaged in the real estate 
business. 

| This Section 104, as it appears in the 
bill which has passed the House of Rep- 
| resentatives and has been referred to 
the Finance Committee of the Senate, | 
reads as follows: 

“See. 104. Accumulation of surplus to | 
evade surtaxes—1928 or subsequent tax- 
able years. 

“(a) Tax on personal holding com- 
pany.—If any personal holding company 
| permits its undistributed profits for the 
taxable year 1928 or any succeeding tax- 
able year to exceed 30 per centum of | 
the sum of its net income for such year | 
plus the amount of the dividend deduc- ; 
tion and interest upon obligations of the 
United States, there shall be levied, col- 
lected, and paid for such taxable year, 
in addition to the tax on corporations 
| imposed by section 13(a), a tax equal to 


25 per centum of such undistributed 
profits. 

“(b) Definitions—As used in this | 
| section; 

“(1) The term ‘personal holding com- 


pany’ means, any corporation if (A) 
at least 80 per centum of its gross in- | 
come for the taxable year is+derived 
from rents, royalties, dividends, interest | 
(whether or not tax exempt), annuities, 
and (except in the case of regular deal- | 
| ers in securities) gains from the sale of 
| securities, and (B) either 80 per centum 
or more of its voting stock (exclusive 
of stock limited as to dividends and ex- 
clusive of stock redeemable upon less 
than 30 days’ notice) is owned or con- 
trolled, directly or indirectly, through 
affiliation, stock ownership, voting trust 
agreements, or otherwise, by or for not 
| more than 10 individuals, or the right 
to receive 80 per centum or more of the 
dividends distributed by the corporation | 
is vested, directly or indirectly, through 
affiliation, stock ownership, voting trust 
agreements, or otherwise, in not more | 





not include any banking or insurance 
corporation. 

“(2) The term ‘dividend deduction’ 
means the deduction specified in section 
23 (p). 

: “(3) The term ‘in 
tions of the United States’ means inter- 
est upon obligations of the United States 
issued after September 1, 1917, which 
would be subject to tax in whole or in 
part in the hands of an individual owner. 


Meaning of Term 


“Undistributed Profits” 
“ 
(4) 
means the net income for the taxable 
year increased by the amount of the divi- 
dend deduction and interest upon obliga- 
— of the United States, but diminished 
_“(A) The amount of tax under sec- 
tion 13(a) for the taxable year, mr, 
(B) the amount of dividends declared 
out of earnings or profits for the taxable 
year, not later than the 15th day of the 
third month following the close of such 
taxable year and payable prior to the 
15th day of the sixth month following the 
close of such taxable year. 
“If dividends so declared are not ac- 
| tually paid prior to such date, then the 
amount not so paid shall be included in 


than 10 individuals; but such terms shall | 







RAILROADS: Liability to Employes: Assumption of Risk—Where an en- 

gineer brought action to recover for injuries suffered by him through con- 
tact with a mail crane or mail sack hanging from it as he looked from the 
window of his engine upon petitioner’s railway, held: The railroad should not 
be made liable for this class of injury except where some unquestionable dis- 
regard of obvious precautions is shown.—Chesapeake and Ohio Railroad Co. v. 
(Supreme Court of the United States)—Yearly Index Page 389, Col. 


Leitch. 
4 (Volume III). 


struction of the sewer and the issue of 
the bond in order to make it a valid ob- 
ligation of the city have been done. 

It states that the total cost of the 
work has been assessed and that the 
assessments are liens upon the land; 
that provision has been made for, and 
the city guarantees, the collection of 
assessments sufficient to pay accruing 
interest and principal at maturity. 

But, as required by statute, each bond 
declares that the holder shall have no 
claim against the city except for the col- 
lection of the assessments; that his rem- 
edy in case of non-payment shall be con- 
fined to their enforcement, and that the 
interest and rrincipal shall be payable 
out of that fund and not otherwise. The 
bonds are not negotiable. United States 
Mortgage Co. v. Sperry, 138 U. S. 313, 
343. 

Credit Not Pledged. 

It is clear that respondent’s faith or 
credit is not pledged and that the value 
of the bond depends upon the validity and 
worth of the assessments. The tran- 
script furnished the examining attorneys 
showed that the engineer’s estimate was 
too low and that the bonds in question 
were based on assessments in excess of 
that amount. i 

Petitioner treats the transcript and 
false certificate as if furnished to him. 
He is charged, as of the time he bought 
the bonds, with notice of the invalidating 
facts and is held to have known the law. 

His position is not strengthened by the 
fact that respon¢ ~t’s officers, as well as 


' the examinin’ attorneys, were mistaken 


as to the validity of the additional as- 
sessments and subsequent proceedings. 
Recitals that merely reflect opinion as to 
the legal effect of the bonds or of the 
statements therein are nct actionable and 
furnish no sunvort for petitioner’s claim. 

The bonds were void, as held in the 
Lucas case, because issued upon assess- 
ments made in excess of the engineer’s 
estimate. On the facts discloc-1 by the 
complaint, actionxrble negligence cannot 
be predicated on the failure of respond- 
ent’s officers properly to exert their pow- 
ers and perform their duties in respect 












of the estimate, assessment and contract 
for construction of the sewer. 
Such failure was not a breach of duty 


owed by respondent to petitioner. He 
had no relation to the matter until long 
after the bonds had been issued and sold 
to another. 

_The facts showing their invalicity were 
disclosed by the transcript and known to 
the attorneys on whom he relied long 
before he purchased them. The complaint 
is not grounded on anything subsequently 
ocurring. 

It remains to be considered whether 
petitioner may recover by reason of the 
certificate issued March 8, 1921, falsely 
stating that there was. no suit in respect 
of the creation of the district, the con- 
struction of the sewer or the issue of 
the bonds. No law required or author- 
ized the making of any certificate. 

The statutes do not contemplate any 
such statement. It is not a part of or 
material to the prescribed proceedings. 
The city council is the governing body 
of the city, but it did not make or au- 


: thorize the statement. 


The officers who signed the certificate 
were not authorized to define the im- 
provement district, make the assess- 
ment, issue or sell the bonds or to bind 
the respondent to pay for such im- 
provements. It cannot reasonably be 
said that they are impliedly authorized 
to make any statement or give assurance 
in respect of such matters. 

This action is not based on contract. 
Recovery is not claimed on the ground 
that respondent was empowered to pay 
for the work out of funds belonging to 
it or upon any promise that it would 
do so. ; 


No Contract Involved. 

As no actionable negligence or mis- 
representation is shown, the lower 
courts rightly held that no cause of ac- 
tion is stated in the complaint. We find 
no conflict between the decision of the 
Circuit Court of Appeals in this case 
and the decisions referred to in the pe- 
tition for this writ. Judgment affirmed. 

April 9, 1928, 


sioner had also erred in disposing of the 
case without affording the State and the 
coal company an opportunity to offer evi- 
dence. He remanded the cause to the 
local office to proceed with the contest. 
49 L. D. 212. 

In the meantime the Leasing Act of 
February 25, 1920, c. 85, 41 Stat. 437, | 
438, 451, had been enacted, authorizing 
the disposition of mineral lands of the 
United States by the Secretary of the 
Interior only by lease. Acting under 
this statute the Secretary, on June 4, 
1923, executed a lease of the land to 
the coal company which, in contempla- 
tion of this action, had waived its claim 
under the State grant, expressly stipu- 
lating that its waiver was on condition 
that the lease be granted. The State in 
the meantime had withdrawn its protest 
to Braffet’s application, without preju- 
dice to the claim of the company, setting 
up that it had no beneficial interest in 
the land by reason of its own conveyance 
to the coal company’s grantor. 

Braffet’s contest was dismissed Janu- 
ary 8, 1924, and his application to re- 
open it was denied on March 24, 1924. 
Later, the present suit was brought. The 
decree of the Supreme Court of the Dis- 
trict, directed the Secretary to vacate 
his decision remanding the proceedings 
to the local office, and to issue a patent 
on payment of the purchase price. The 
Court of Appeals modified the judgment | 
in respect not now material, but held 
that Braffet’s application was valid and 
that the Secretary should be directed to 
issue a patent. — App. D. C. —. 

Claim Was Sustained. 

The principal question presented is | 
whether, by the application to purchase 
and by bringing and conducting the con- 
test, Braffet acquired rights which could ; 
not be or were not extinguished by the 
action taken under the Leasing Act. In 
giving an affirmative answer the Court j 
of Appeals thought that as the Secretary | 
had ruled that Braffet had made a prima 
facie case before the Department, the | 
abandonment by the State and the coal | 
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company of the protest and their assent 
that the mineral lease be given were 
equivalent to the allowance of his claim, 
and the Secretary under the Leasing Act 
was without power to defeat the claim 
since it had then ripened into a vested | 
right. 

After the Leasing Act, mineral lands 
of the United States were subject to 
disposition by the Secretary only by 
lease “except [under section 37] as to 
valid claims existent at date of the pass- 

j age of this Act and thereafter main- 


the surtax upon any of its shareholders 


{enter .. 





the undistributed profits and the tax im- 
posed by Subsection (a) shall be rede- 
termined in accordance therewith. 


“ 
(c) Tax on Corporation Formed or 
Availed of to Evade Surtax.—If any 


corporation, however created or organ- 


ized, other than a personal holding com- 
pany, is formed or availed of for the 
purpose of preventing the imposition of 


tained in compliance with the laws under 
which initiated, which claims may be 
perfected under such laws, including dis- 
covery.” Braffet’s application was for 
the purchase of mineral lands and not 
for a lease. It was not entitled to con- 
sideration under the Leasing Act unless 
saved by the exception as a “valid claim” 
existent at the date of the Act. 


Lands Withdrawn From Entry. 


R. S. section 2347, under which the ap- 
plication was made gives the “right to 
nte - vacant coal lands of the 
United States not otherwise appropri- 
ated or reserved by competent author- 
ity.” The departmental Regulations of 
March 6, 1903, 32 L. D.’39, withdrew 
school lands from entry with direction to 
local officers to treat applications for 
them in the same manner as contests. 
Rule 1 reads: 

“When a school section is identified 
by the Government survey and no claim 
is at the date when the right of the State 
would attach, if at all, asserted thereto 
under the mining or other public land 
laws, the presumption arises that the 
title to the land has passed to the State, 
but this presumption may be overcome 
by the submission of a satisfactory 
showing to the contrary. Applications 
presented under the mining laws cover- 
ing parts of a school section will be dis- 
posed of in the same manner as other 
contest cases.” 

This rule has never been expressly re- 
pealed. The Department has consistently 
held that it is applicable to school lands, 
Charles L. Ostenfeldt, 41 L. D. 265; Santa 
Fe Pac. R. R. v. California, 34 L. D. 12, 
and that applications for tracks embraced 
in an entry of record give rise to no 
rights until the entry has been cancelled 
of record, Walker v. Snider, 19 L. D. 
467; Stewart v. Peterson, 28 L. D. 515, 
519; Hiram M. Hamilton, 38 L. D. 597. 


Policy Avoids Conflicting Claims. ” 
The rule is an appropriate application 
to school-land grants of the established 
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Section 104 Providing Penalties for Accumulation of 
Surpluses to Evade Payment of Surtaxes Protested. 





| holders: 


| permitted to remain accumulated beyond 


| prior taxable year for which the corpora- 


| interest upon obligations of the United | 


{ment giving in detail the reasons for 


| which the amounts accumulated are to 


| amount of their entire distributive shares 
terest upon obliga- | 


| in his gross income his distributive share 
The term ‘undistributed profits’ | 


| that the other subdivisions are new and 


| “The bill provides in section 105 for 
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through the medium of permitting its 
gains and profits to remain accumulated, 
instead of being divided or distributed 
among its shareholders, there shall be 
levied, collected, and paid for the taxable 
year 1928 and succeeding taxable years, 
in addition to the tax on corporations 
imposed by section 13 (a), a tax of 25 | 
per centum of the net income of the cor- 
poration increased by the amount of the 
dividend deduction and interest upon 
obligations of the United States. Such 
tax shall be computed, levied, collected, 
and paid upon the same basis and in the 
same manner and subject to the same 
provisions of law, including penalties, as 
that tax. The following shall be prima 
facie evidence that a corporation, other 
than a ‘personal holding company’ as 
hereinbefore defined, is formed or availed 
of for the purpose of preventing the im- 
position of surtax upon any ‘of its share- 


“(1) That the corporation is a mere 
holding or investment company; or 

“(2) That the gains or profits are 
permitted to remain accumulated beyond 
the reasonable needs of the business. In 
determining whether gains or profits are 





the reasonable needs of the business 
there shall not be included gains or | 
profits remaining accumulated during a | 


tion has paid a tax imposed by this sec- 
tion. 
“(d) Information Statements.—A cor- | 
poration which in the taxable year 1928 
or any succeeding taxable year permits 
the accumulation of more than 60 per 
centum of its net income increased by 
the amount of the dividend deduction and 


States, under regulations to be prescribed 
by the Commission with the approval of 
the Secretary, shall 

(1) File as a part of its return a state- 


the accumulation and the purposes to 


be devoted, and 

“(2) From time to time thereafter, file 
reports under oath giving the disposition 
of the amounts so accumulated until all 
such amounts have been accounted for. 

“(e) Optional Tax on Shareholders.— 
The tax imposed by subsection (a) shall 
not apply in respect of any taxable year 
if all the shareholders of the corporation 
include in their gross income, at the time 
of filing their returns, the amount of 
their entire distributive shares of the 
undistributed profits of the corporation 
for such taxable year. 





Subsequent Distributions 


Exempt from Tax 

“The tax imposed by subsection (c) 
shall not apply in respect of any taxable 
year if all the shareholders of the cor- 
poration include in their gross income 
at the time of filing their returns, the 


of the gains and profits remaining ac- 
cumulated beyond the reasonable needs 
of the business as determined by the 
Commissioner. Any amount so included 
in the gross income of the shareholder 
shall be treated as a dividend received 
by the shareholder. 


“A shareholder who has so included 


shall be entitled to receive exempt from 
tax subsequent distributions made by the 
corporation out of earnings or profits 
until such taxpayer has received exempt 
distributions in the amount of such 
share.” 

It is to be noted that subdivision C 
of this section is a revision of Section 
220 of the Revenue Act of 1926, but 


are not at all in consonance with the 
recommendations of the Joint Commit- 
tee on Internal Revenue Taxation. 

The report of the Ways and Means 
Committee of the House of Representa- 
tives states as to Sections 104 and 105 
(Section 105 being also derived from 
Section 220 of the Revenue Act of 1926 
and being applicable only to the year 
1927), as follows: 

“Secs. 104-105. Accumulation 


of 
surplus to avoid surtaxes. 


the continuation, in substance, of sec- 
| tion 220 of the Revenue Act of 1926 





centum of its dividends is vested in 
such individuals directly or indirectly. 
“It is believed that corporations fall- 
ing within the class thus deseribed are 
more likely to accumulate their sur- 
plus to evade surtaxes than other cor- 
porations. Provision is made in section 
104 that if such a company permits its 
undistributed profits, as defined in the 
section, to exceed 30 per centum of the 
sum of its net income plus dividends 
and tax-free interest received, an addi- 
tional tax shall be imposed on such net 
income so increased, equal to 25 per 
centum of the undestributed profits. 
“Section 104 (c) is substantially the 
same as section 220 of the 1926 act in 
its application to corporations which 


| are not within the definition of a ‘per- 


sonal holding company,’ and provides 
that if any corporation, other than a 
personal holding company, is formed or 
availed of to permit its profits to re- 
main accumulated, in order to evade 
surtaxes, a tax of 25 per centum of the 
net income, increased by dividends and 
tax-free interest received, shall be im- 
posed. The tax under section 220 of the 
Revenue Act of 1926 was 50 per 
centum. 


“It is believed that this reduction will 
eliminate unnecessary harsh features of 
the former provision and will contribute 
to its practical effectiveness, Section 104 
(c) further provides, in accordance 
with existing law, that if a corporation 
is a mere holding or investment com- 
pany or if the gains or profits are per- 
mitted to accumulate beyond the rea- 
sonable needs of the business, either 
fact shall be prima facie evidence of 
the purpose to evade the surtax, 


Continuity of Ownership 
Only Through Corporate Form 


“Section 104 (d) contains a new pro- 
vision that if any corporation, in the 
taxable year 1928 or in any succeeding 
taxable year, permits more than 60 per 
centum of its net income, increased by 
dividends and ‘tax-free interest re- 
ceived, to accumulate, it must file as 
part of its return a statement giving 
in detail the reasons for the accumula- 
tion and the purposes to which the 
amounts accumulated are to be devoted. 

“It must file subsequent reports under 
oath, giving the disposition of the 
amounts so accumulated until. all such 
amounts have been accounted for.” 


Most improved properties are owned 
in corporate form, and the owner- 
ship has taken this form because 
it is obviously proper that struc- 
tures with a life of 25 to 
100 years, depending upon both physical 
an deconomic factors, be owned by a 
corporation than by an individual, or 
individuals, whose expectancy of life was 
in most cases much less. It is only 
through corporate form that there can 
be both a continuity of ownership and 


| management. f 


To be continued in the issue of, 
April 14. 





Journal 
of the 


Supreme Court 
of the 
United States 


April 12, 1928. 


The Supreme Court of the United 
States heard arguments in three cases 
| on April 12. Eight attorneys were ad- 
mitted to practice before its bar. The 
full text of the journal for the day with 
the day call for April 13, follows: 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Helen I. Williams, of New York City; 
Otto C. Hauschild, of Washington, D. 
C.; A. Clifford Dunn, of New York City; 
Harry A. Campbell, of Tulsa, Okla.; 
Leroy A. Lincoln, of New York City; 
Charles J. Staples, of New York City; 
J. Z. Foster, of Marietta, Ga.; and Wil- 
liam E. Price, of Galveston, Tex., were 
admitted to practice. q 

No. 260. City of New Brunswick, et al., 
petitioners, v. United States of America 
and United States Housing Corporation. 
Mandate granted on motion of Mr. Alfred 
A. Wheat in that behalf. 

No. 228. National Life Insurance Com- 
pany, petitioner, v. The United States of 
America. Leave granted to file brief of The 
Metropolitan Life Insurance Company, The 
Mutual Benefit Life Insurance Company, 
and The Prudential Insurance Company, 





for the taxable year 1927 except sec- 
tion 220 (c) which is covered by section 
148 (c) of the bill. 

“For the taxable year 1928 and suc- 
ceeding taxable years, a distinction is 
made in section 104 between personal 
holding companies, as defined in that 
section, and other corporations. A per- 





sonal holding company is defined to 
mean any corporation (except a bank- 
ing or insurance corporation) if 80 per 
centum or more of its gross income is 
derived from rents, royalties, dividends, 
interest, annuities, and gains from the 
sale of securities, and if either 80 per 
centum or more of its voting stock, as 
defined, is owned or controlled directly 
or indirectly by not more than ten in- 
dividuals, or the right to receive 80 per 
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as amici curiae, on motion of Mr. Charles 
E. Hughes in that behalf. , 
No. 424. Edward E, Jenkins, as Receiver, 
ete., et al., petitioners, v. National Surety 
Company. Argument continued by Mr. John 
Jensen for the petitioners, by Mr. Bynum 
E. Hinton for the respondent, and concluded 
by Mr. John Jensen for the petitioners. 
No. 228. National Life Insurance Com- 
pany, petitioner, v. The United States of 
America. Argued by Mr. William Marshall 
Bullitt and Mr. J. Harry Covington for the 
petitioner, and by Mr. Alfred A, Wheat for 
the respondent. 3 
No. 425. Midland National Bank of Minne- 
apolis, petitioner, v. Dakota Life Insur- 
ance Company. Argument commenced by 
Mr. Sigurd Ueland for the petitioner. 
Adjourned until April 13 at 12 o’clock 
when the day call will be as folows: Nos. 
425, 433, 449, 455, 459, 463, 464, 465, 471, 
and 472 (and 473). 
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[Continued from Page 1.] 

his part to trade advertising for favor- 
able news, declaring that it would be 
“foolish and bad practice to try to influ- 
ence news columns by reason of adver- 
tising.” He said that the weekly news 
bulletin issued by the committee was 
sent to more than 900 daily and weekly 
newspapers of Illinois, and that he esti- 
mated 5,000 columns of news matter was 
printed each month, i 

Mr. Mullaney said that the publicity 
organization built up in Illinois was the 
first of its kind, and was being used as 
the model for public utility organizations 
in other States. He said it issues speak- 
ers’ bulletins, which its local commit- 
tees are urged to place in the hands of 
persons who can use them; _ sponsors 
speakers favorable to public utilities and 
distributes bulletins and pamphlets on 
various phases of the industry. 

Te estimated that three-fourths of the 
high schools of Hlinois use utilities litera- 
ture prepared by his committee, assert- 
ing the pamphlets so distributed are 
made as “strictly informative’ as pos- 
sible. They deal with the gas, electrical, 
telephone and street car industries, and 
are sent to teachers first as samples and 
then in larger quantities, according to 
demand. He estimated that 8,000 to 
10,000 of the pamphle+s prepared for 
school children were distributed the first 
year of the committee’s organization, and 
from 65,000 to 75,000 last year. 


Municipal Ownership 
Not an Issue in State 


Municipal ownership has not been a 
live issue in the State, so that propa- 
ganda against public ownership has not 
been necessary, said Mr. Mullaney. 

“There has been no need to point out 
the inherent fallacies of public owner- 
ship,” said the witness. When Commis- 
sioner McCulloch inquired further 
whether Mr. Mullaney was opposed to 
public ownership, he replied: 

“Commissioner, of course, we’re not 


heartily in favor of anything that will | 


destroy our business.” 

He repeated that propaganda against 
public ownership was not the object 
of his organization. 

“Any attitude we may have toward 
public ownership,” said he, “is only in- 
cidental to our efforts, which are to 
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speech he had made in London on this 
subject. In it he had asserted that 
“government ownership is the massed 
advance agent of communism” and that 
“having the government go into one 
line of business will ultimately con- 
clude in its going into all lines.’ 

Mr. Healy inquired into a document 
circulated among members of the Com- 
mittee in which, he said, the advocates 
of municipal ownership were linked 
with communism. Mr. Mullaney said 
this was for private distribution among 
the membership only. Commissioner 
McCulloch remarked that this was 
“passing on a very serious charge.” 


Committee Was Formed 
To Aid Street Railways 


Mr. Mullaney concluded his testimony 
with a voluntary recital of the facts 
which he said were incidental to the his- 
tory of the organization of the Illinois 
Committee. It was first formed, he said, 
particularly because of the depressed 
economic condition of the electric street 
railway industry just after the war. So 
acute were its circumstances and those of 
other utilities that official cognizance 
was taken by President Wilson, said 
Mr. Mullaney, and he quoted from an 
address by the President before a con- 
ference of the industry in which frank- 
ness and publicity were urged. 

In consequence of the situation, Mr. 
Insull proposed to reach the people 
served and the stockholders alike by 
“open and bold” publicity methods and 
undertook sto devise a methcl of dis- 
seminating information regarding the 
industry’s economic situation, said Mr. 
Mullaney. Accordingly, the organization 
and promotion of the Committee was 
begun, he said. 

At the inception the subject of Gov- 
ernment and municipal ownership was 
not mentioned, he continued. If it was 
dealt with later, this was because it 
came in the natural course of events and 


| gross misinformation and fallacies of the 


point out the glaring inaccuracies cited | 


by those in favor of public ownership. 
As for this committee being organized 
to agitate against or fight public owner- 
ship, that was farthest from our 
thoughts.” 

Mr. Mullaney said that Samuel In- 
sull was the instigator of the Illinois 
Committee on Public Utility Informa- 
tion. He again testified that he was 
absolutely opposed to active participa- 
tion in business by the Government, 
when he was questioned regarding a 








proponents of public ownership, said 
he, expressing his belief that such pro- 
jects as Boulder Dam, Muscle Shoals, the 
Colorado River basin and others were 
merely a part of a program to brand 
the industry as interstate in its nature 
so that the Government might go into 
the proper province of private enter- 
prise. 

The next witness was Robert B. Pra- 
ther, secretary-treasurer of the Great 
Lakes Division of the National Electric 
Light Association, and holding the same 
office in the Illinois State Electric As- 
sociation, Illinois Electric Railway As- 
sociation, and the Illinois Gas Associa- 
tion. He testified he was formerly Sec- 


+ 


retary of the State Public Utilities Com- | 


mission of Illinois. 

A letter from Mr. Prather to the then 
manager of the N. E. L. A., Mr. M. H. 
Aylesworth, was then inserted in the 
record by Mr. Healy in memorandum 
form, the contents of which were veri- 
fied by the witness. It had been found 
in the files of Mr. Prather’s offiee by an 
investigator for the Federal Trade Com- 
mission, W. Wooden. 

Mr. Prather said it related to a “purely 
personal matter,” but did not object 
to its introduction in evidence when Com- 
missioner McCulloch ruled that “‘influ- 
ences to be brought to bear on the legis- 





Regulation of Government Barge Service 


And Study of Costs Urgey By Railroads 


‘Attitude of Railroads Toward Bill to Increase Funds for 
Inland Waterways Cor poration Is Explained. 


An authoritative ascertainment of the 
entire cost of the operation of experi- 
mental Government barge line service 
on the Mississippi River, with a view to 
deterniining whether the enterprise can 
be made successful under conditions ap- 

_ plicable to private capital, before addi- 
tional appropriations are made to ex- 
tend the service, was urged by C. S. 
Duncan, economist for the Association 
of Railway Executives, in a statement 
presented recently before the House 
Committee on Interstate and Foreign 
Commerce. 

Dr. Duncan’s statement was in ex- 
planation of the attitude of the railways 
toward the bill (H. R. 10710) to increase 
the capitalization of the Inland Water- 
ways Corporation from 35,000,000 to 
$15,000,000 and to authorize an appro- 
priation of $10,000,000 for the purpose, 
among other things. 

The railroads are offering no opposi- 
tion to Federal expenditures for im- 
provements on inland waterways or to 
the experimental demonstration now be- 
ing conducted under the “Act to create 
the Inland Waterways Corporation,” Dr. 
Duncan said, but they urge that before 


additional appropriations are made there | 


should be set up a proper system of reg- 
ulation through the Interstate Com- 
merce Commission and that there should 
be an authoritative ascertainment of the 
facets with respect to the cost. 

A report of the hearing was published 
in the issue of April 7. 

Extracts from the statement presented 
on behalf of the railways areas follows: 

I appear in behalf of the Asociation 
of Railway Executives. My appearance 
before this Committee is with reference 
to the proposed amendments contained 
in H. R. 10710, introduced by Con- 
gressman Denison to “An Act of create 
the Inland Waterways Corporation for 
the purpose of carrying out the man- 
date and purpose of Congress, as ex- 
pressed in Sections 201 and 500 of the 
Transportation Act, and for other pur- 
poses,” approved June 3, 1924. 

This bill proposes a modification of 
the existing law which created the In- 
land Waterways Corporation with re- 
spect to Section 2 and Section 3 of that 
Act. Among other things, it proposes 
to increase the capitalization of the In- 
land Waterways Corporation from the 
present $5,000,000 to $15,000,000 and au- 
thorizes the appropriation of the sum 
of $10,000,000. It proposes, further, 
that when the improvement of any trib- 
utary or connecting waterway of the 
Mississippi River shall have been ad- 
vanced to a point where within two 
years thereafter there will be completed 
a sufficient and dependable channel for 
safe operation of barges and towboats, 
upon the advice and certification by the 
Chief of Engineers of the United States 
Army, the Secretary of War shall have 
@ survey made of potential trafiic, of 





terminal facilities and joint traffic ar- 
rangements and to report thereon to 
Congress with his recommendation as 
to whether or not in the public interest 
the service of the Inland Waterways 
Corporation should be extended to such 
tributaries or connecting waterways. 

It is my purpose in appearing before 
you to raise certain inquiriés with re- 
spect to the bill now before the Com- 
mittee in the hope that these inquiries 
will be satisfactorily answered before 
final action is taken on H. R. 10710. 
These inquiries grow out of the situa- 
tion as we see it, and I desire to set 
forth briefly our understanding of this 
situation as the basis for the inquiries. 

Government ownership and operation 
of barge service on the Warrior and 
Mississippi Rivers developed directly out 
of the activities of the Council of Na- 
tional Defense, which was organized by 
Act of Congress August 29, 1916, in 
order to coordinate industries and re- 
sources to insure national security and 
welfare. . . . 

While, as has been indicated, the orig- 
inal purpose of government interest in 
and government operation of inland 
waterway service, and particularly on the 
Warrior and Mississippi Rivers, was to 
secure relief from war-time freight con- 
gestion on the railroads, and while this 
purpose continued through war activities, 
the operation in the post-war period, 
and particularly under the Inland Water- 
ways Corporation, has been for an en- 
tirely different purpose. . 

It has been our clear and 
derstanding, not only from the sug- 
gestions contained in the report to the 
Secretary of War, above referred to, 
not only in the testimony of witnesses 
favoring the passage of such legisla- 
tion, but also in the report from the 
Committee on Interstate and Foreign 
Commerce recommending the passage 
of the bill, in the addresses by pro- 
ponents of the bill on the floor of the 
House and in the bill itself as it finally 
passed, that as stated in the law the 
object of this legislation is “for the pur- 
pose of carrying on operations of the 
Government-owned inland and_ coast- 
wise waterways system to the point 
where the system can be transferred to 
private operation to the best advantage 
of the Government.” 

These words indicate the new  pur- 
pose behind the legislative action to 
create the Inland Waterways Corpora- 
tion, which purpose has continued to be 
the goal aimed at by this Government 
experiment in operating water service 
on these two rivers, as we understand 
a ae 
It is our understanding further that 
the experimental demonstration to be 
carried on by the Government corpora- 
tion, namely, the Inland Waterways Cor- 
poration, was not only to show the fea- 
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lature of a State come within the pur- 
view of the resolution.” 


Mr. Healy explained that the original 
had been destroyed by Mr. Prather. the 
day before. Dated January 20, 1921, the 
full text of the memorandum read: 

“The legislature is in session here and 
it looks like a very stormy session and I 
could use very handily a litle J. Walker 
to very good advantage and it occurred 
to me that you could do me a very great 
favor if the first time you are coming 
West you would call up a friend of mine 
in New York and bring me half a 
dozen, * * * *” 

Mr. Healy inquired into the letter. Mr. 
Prather denied having any ulterior pur- 
pose in mind in writing for liquor. 

“Do you suppose,” said he to Mr. 
Healy, “that six bottles of Johnny Walk- 
er would go very far among 200 mem- 
bers of the Illinois legislature? I want 
to say that I never gave a bottle to a 
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Utilities | 


member of the Illinois legislature in my , ; i : 
| stock without selling his stock in the 
Another letter of similar purport, dated | 


life.” 


1925, was also found in Mr. Prather’s files 
by Mr. Wooden. According to Mr. Healy, 
who inserted the letter in the record 
without reading it, but mentioning that 
it advised Mr. Aylesworth that he (Mr. 
Prather) had to have “something to 
sweeten the palates of the legislature.” 

A confidential document entitled “Red 
Activities in the United States,” dis- 
tributed by the Illinois Committee on 
Public Utility Information and listing 
various organizations and persons said to 
be active in or tending toward “com- 
munistic, socialistic and pacifistic” prin- 
ciples was inserted in the record. It 
included, besides names correctly asso- 
ciated with these activities, the names 
of such organizations as the American 
Association of University Women, the 
American Farm Bureau Federation, 


American Federation of Teachers, Na- 
tional Education Association, National 
Council of Jewish Women, National 


League of Women Voters, the National 
Board of the Y. W. C. A., the Religious 
Society of Friends and the Foreign Policy 
Association, all of which were said to be 
engaged in anti-war activities, 

Of Mr. Prather, the Commission coun- 
sel inquired regarding expenses of his 
office, his activities at the Illinois and 


Wisconsin State capitals, and his vari- | 


ous duties. 


Texas Organizations 


Intervene in Case 


Allowed to Take Part in Pro- 
ceedings Against Kansas 
City-Southern R. R. 


The Interstate Commerce Commission 
just issued orders permitting a 
number of Texas interests to intervene 
and be treated as parties to the proceed- 
Ings in connection with the Commission’s 
complaint against the Kansas City 
Southern Railway, No. 20672, charging 








| it with violation of the Clayton anti- 


definite un- ! 


trust law in acquiring stock of the Mis- 
souri-Kansas-Texas and the St. Louis 


Inland Waterways 





Opposition Is Raised 
To Joint Control of 
Wheeling Railroad 


Representative of Competing 
Carrier Declared Clayton 
Act Has Been Vio- 
lated. 
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| Increases in Port Differentials Accorded 
To Baltimore Are A pproved in Report 





to the “four-system” plan for consolida- 


tion of the eastern roads was brought 
into the argument because C. V. Burn- 
side, assistant director of the Commis- 
sion’s bureau of finance, in a proposed 
report, had recommended that the Com- 
mission deny the applications, partly on 
the ground that the record was not suffi- 
cient for a determination of the question 
as to whether the eastern roads should 
be grouped into four or five systems. 

R. Marsden Smith, general attorney of 
the Baltimore & Ohio, who opened the 
argument, said the primary reason for 
the purchase of 17 per cent of the Wheel- 
ing stock by each of the three trunk lines 
was not that the “four-sysiem” plan 
proposed joint control of the Wheeling. 
He said that had been only an incidental 
reason for the purchase at the time it 
was made, but that the Baltimore & 
Ohio desired to purchase an interest in 
the Western Maryland from John D. 
Rockefeller, jr., and that Mr. Rockefeller 
declined to sell his Western Maryland 


Wheeling at the same time. If the Com- 
mission does not approve of the appli- 
cations, he said, the B. & O. has no ob- 
jection to any disposition of the Wheel- 
ing the Commission may suggest. 

Clyde Brown, general solicitor of the 
New York Central, said his company had 
iong been interested in the Wheeling, be- 
cause it desired to become more of a 
factor in the traffic from Eastern Ohio, 
and that the four-system plan was not 
the main issue in the case, 


Suppression of Competition. 

Both Mr. Brown and Mr. Smith said 
there was no intention on the part of the 
trunk lines to do anything to suppress 
competition for the traffic which is routed 
via the Wheeling, and that it would not 
be to the interest of the trunk lines 
to do so because the purpose of their in- 
vestment in it was to preserve it as an 
independent carrier. 

They admitted that as to some traffic 
all three roads are to some extent in 
competition with the Wheeling, but in- 
sisted that it was small in amount and 
that, in the absence of a purpose to sup- 
press competition, there was no viola- 
tion of the law. 

J. H. Agate, acting general counsel of 
the Nickel Plate, which is asking to have 
one director on 


| while the other two companies would 


each have three, took a similar position 


| as_to the competition between the lines. 


Mr. Brown said, in reply to a question 
from the bench, that at present there 
is no stockholding interest in control of 
the Wheeling, and that nothing is being 


| done to exercise control over the man- 


; agement of the company. 


Southwestern Railways without the ap- | 
| proval and authorization of the Com- 


mission. 

The Commission also authorized Wal- 
ter E. Meyer, representing minority 
stockholders of the St. Louis South- 
western, to intervene in this case and 
also in No. 20672, Sub. 1, a similar 
complaint against the M.-K.-T. 

The text of the order in No. 20672 
follows: 

Upon consideration of the record in 
the above entitled proceeding and ap- 
plication filed on behalf of Waco, Beau- 
mont, Trinity & Sabine Railway Com- 
pany and R. C. Duff, Houston, Tex.; 
James P. Logan, R. A. Shivers, E. E. 
Stuckey, W. B. Johnson, and F. H. Dru- 
nagel, constituting the Port Arthur Port 
Committee, Port Arthur, Tex.; J. Austin 
Barnes, mayor, and E. W. Gross, city 
commissioner of Beaumont, Beaumont, 
Tex.; George W. Brown, W. P. H. Mc- 
Faddin, H. W. Gilbert, and T. H. Nees, 
a committee representing an organiza- 
tion of citizens of Beaumont; the Polk 
County Chamber of Commerce, Living- 
ston, Tex.; the Trinity Chamber of Com- 
merce, Trinity, Tex.; the Groveton 
Chamber of Commerce, Groveton, Tex.; 
Waco Shippers Association, Waco, Tex.; 
Normangee Chamber of Commerce, Nor- 
mangee, Tex.; G. C. Clegg, and F. H. 
Hisey, Trinity Tex.; for committees rep- 
resenting the public interest and wel- 
fare at the towns of Corrigan, Weldon, 
Onalaska, Woodlake, Colmesneil, and 
Chester, Tex. 

Intervention Is Approved. 

It ordered, That the said Waco, 
Beaumont, Trinity & Sabine Railway 
Company and R. C. Duff, Houston, Tex.; 
James P. Logan, R. A. Shivers, E. E. 
Stuckey, W. B. Johnson, and F. H. Dru- 
nagel, constituting the Port Arthur Port 
Committee, Port Arthur, Tex.; J. Austin 
Barnes, mayor, and E. W. Gross, city 
commissioner of Beaumont, Beaumont, 
Tex.; George W. Brown, W. P. H. Mc- 
laddin, H. W. Gilbert and T. H. Nees, 
a committee representing an oraganiza- 
tion of citizens of Beaumont; the Polk 
County Chamber of Commercea, Living- 
ston, Tex.; the Trinity Chamber of Com- 
merce, Trinity, Tex.; the Groveton 
Chamber of Commerce, Groveton, Tex.; 
Waco Shippers Association, Waco, Tex.; 
Normangee Chamber of Commerce, Nor- 
mangee, Tex.; G. C. Clegg and F. H. 
Hisey, Trinity, Tex., for committees rep- 
resenting the public interest and wel- 
fare at the towns of Corrigan, Weldon, 
Onalaska, Woodlake, Colmesneil, and 
Chester, Tex., be, and they are hereby, 
permitted to intervene and be treated 
as parties hereto, with the right to 
have notice of and appear at the taking 
of testimony, produce and cross-examine 
witnesses and be heard in brief and on 
oral argument if oral argument is heard. 

It is further ordered, That a copy of 
the intervening petition be served upon 
defendant; and that a copy of this order 
be served upon each of the parties to 
this case. 


is 


§ Even if the 
New York Central desired to wreck the 
road, he said, by taking all its traffic 
which the New York Central could pos- 
sibly handle, the possible earnings from 
the traffic would not amount to as much 
as the interest on its $9,000,000 invest- 
ment in the Wheeling stock. 


Development of Railroad. 


Commissioner Eastman said he thought 
the question was not as to whether the 
trunk lines would “wreck” the Wheel- 
ing, but as to whether they would be as 
likely to develop it as some one else. 

Mr. Brown said the case had been han- 
dled on the theory that the trunk lines 
were seeking control of the Wheeling 
in order to destroy it. He said the New 
York Central had always had a liberal 
policy toward the Wheeling, and has 
“short-hauled” itself in innumerable in- 
stances on traffic going over the Wheel- 
ing which it might otherwise keep for 
its own lines. 

He said that the Clayton law is not 
intended to interfere with an acquisition 
which some one may “imagine” might 
have harmful effects in a situation where 
it would not be to the interests of the 
three roads to suppress competition. 

“The directors could conspire to wreck 
the road,” he said, “but they could only 
do it if this Commission would permit 
them to cancel through routes and joint 
rates. 

C. F. Taplin, general counsel of the 
Pittsburgh & West Virginia, which, with 
the Wheeling & Lake Erie, forms part 
of a through route between the East 
and the West, took the position that the 
purpose of the trunk lines was to de- 
stroy the Pittsburgh & West Virginia. 
He contended that the acquisition of the 
stock by the three roads is in violation 
of the law, because the purpose of the 
Clayton act is to prevent the acquisition 
of control of a line by its competitors 
before the harm can be done. 


Authority Not Asked. 


When Mr. Taplin made the point that 
the roads have made no application to 
the Commission for authority for joint 


control of the Wheeling, Commissioner | 


Aitchison asked if it were not more in 
the public interest that they should first 
come to the Commission for authority 
to serve as directors. 

“Then, if we find it not in the public 
interest,” he said, “we can stop it, and 
there will be no eggs to unscramble.” 

Mr. Taplin replied that there may be 
no “eggs to unscramble,” but that the 
directors could do many things before 
the Commission could prevent them. 

“We feel,” he said, “that this stock has 
been acquired illegally and that it there- 
fore does not have voting power and 
should be disposed of.” 

Commissioner Aitchison asked if the 
Commission would have the right to or- 
der *t disposed of without first finding 
that the transaction was in violation of 
the Clayton law. Mr. Taplin said he had 
asked the Commission to proceed against 
ae roads for violation of the Clayton 
aw. 

“These three trunk lines,” he said, 
“are left squarely in the position of hav- 
ing acquired control of a road which is 
a competitor. to a large extent, of the 
Baltimore & Ohio and the New York 
Central, and, to a less extent, of the 
Nickel Plate, illegally and without the 
authority of this Commission. 

Action By I. C. C. Is Urged. 

*“T ask that the Commission not only 
hold that there is suppression of competi- 
tion here, and that they had no right to 
purchase the stock, but that they be re- 
quired to effectually disposses them- 
selves of their holdings and that in the 


. 


the Wheeling board, | 


| 
| 
| 
| 
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Adjustment on Export and Import Traffic Under Rates 
From and to New York Recommended by Examiner. 


Publication of the full text of the 
conclusions in proposed report by 
Attorney-Examiner R. N. Trezise, 
and excerpts from the examiner’s 
statement of the case, made public 
by the Interstate Commerce Comn- 
mission, recommending an increase 
in the differentials accorded to the 
port of Baltimore on export and im- 
port traffic, under the railroad 
freight rates from and to New York, 
was begun in the issue of April 12. 

The report was submitted in a 
proceeding on complaint of the 
Baltimore Chamber of Commerce, 
which alleged that the present dif- 
ferentials ave unreasonable and un- 
duly prejudicial against Baltimore 
to the advantage of New York. The 
yates assailed are those applying be- 
tween Baltimore and socalled differ- 
ential territory, including points 
principally in central territory. Ex- 
tracts from the examiner's state- 
ment and the full text of his con- 
clusions conclude as follows: 

The position of defendants and The 
Port Authority seems to be that the ad- 
justment asked by Baltimore if adopted 
would deprive Norfolk and Newport 
News, Va., of the Baltimore basis of 
rates; that it would deprive Boston and 
St. John of the New York basis; and 
that it would change the rate to Halifax 
and Montreal. 

Whether such consequences would re- 
sult, and whether such _ consideration 
should actuate the Commission in again 
dismissing the port differential problem 
because of the effect upon other rates 
deserves profound thought. It is a fore- 
gone conclusion that if there is ever any 
change in the relationship between Balti- 
more and New York naturally corre- 
sponding changes might be required to 
other ports. Certainly, there is no ex- 
cuse for continuing a rate adjustment 
perpetually merely because a correction 
in it would require readjustment of other 
rates. 

It is apparent from the present record 
that there is little justification for the 
present differentials on first and second 
class of three cents Baltimore under 
New York on export and eight cents on 
import traffic. The lower differentials 
should apply on the lower class of traffic. 
If any definite step is to be taken in the 
direction of adjusting the differentials 
to reflect tangible conditions it should 
be done on this record where we have 
for the first time the accessorial costs 
shown at New York as distinguished 
from the lower costs at other North 
Atlantic ports. 

Complaint asks for certain differentials 
under New York regardless of their ef- 
fect upon other ports, or upon the Great 
Lakes transportation companies. It is 
observed that the Great Lakes transpor- 
tation companies did not manifest an 
interest in the proceeding to the extent 
that any of them intervened. The rail 
carriers merely request that nothing be 
done which will change the present dif- 
ferentials. The Port Authority seeks to 
minimize the greater costs of accessorial 
services at New York than et Baitimore, 
and defends the present differentials on 
the theory that the lighterage at New 
York is performed merely in lieu of 
switching at Baltimore whereas the rec- 
ord supports a conclusion that the light- 
erage at New York is in addition to the 
switching from the classification yards 
to the water fronts. 


Amount of Differential 
Unchanged Since 1915 

To summarize: The ultimate fact 
which should not be lost sight of is that 
although rates from central territory to 
New York have been increased 1928 over 
1915 about 89 per cent, the differential 
of 3 cents, Baltimore under New York, 
applicable on general export traffic, has 
been stationary. There are at least three 
methods of computation which would in- 
dicate that Baltimore is entitled to a dif- 
ferential of 6 cents under New York, 
first, by applying to the 3-cent -differen- 
tial the general rate of increase that 
has been applied to the rates to New 
York since 1915; second, upon the de- 
creased value of the 3-cent differential 
from the standpoint of the dollar to be 
used in the purchase of transportation; 
and third, upon the decreased value of 
the 3-cent differential in its purchasing 
power of commodities in general, as pre- 
viously explained. 

Complaint does not base its request 
for increased differentials upon any one 
of these three calculations. It does ask 
that an increase of 3 cents be made in 
the present differentials in view of the 
greater accessorial costs by 8.5 cents at 
New York than at Baltimore. 

As the general percentage increases 





i meantime the stock to trusteed and its 


voting power be denied.” 

Winslow S. Pierce, general counsel 
of the Wabash, said that company is 
interested both as a holder of 2,000 
shares of stock of the Wheeling and 
also because of its interest in the pre- 
servation of an open gateway to the 


' mum, to be charged. 
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| 


| 





since 1915 have been applied directly to 
the New York basis of rates rather than 
directly to the Baltimore basis, it would 
appear that there could be very little 
merit to any contention that the New 
York rates are less than compensatory. 
The Baltimore rates are a greater per- 
centage of the New York rates than 
ever before except possibly for a short 
period during Federal control when the 
differential basis in some instances was 
disrupted. 

A possible solution to this preplexing 
problem of differentials would be the wip- 
ing out of the differential plan entirely 
and the establishment of the same rates 
for the rail service to both Baltimore and 
New York. In accordance with such a 
plan it has been shown that the through 
charge on shipments to New York, ship- 
side delivery, would be at least 8.5 cents 
per 100 pounds more than to Baltimore, 
having regard for the difference in ac- 
cessorial or terminal costs. 

The two objectionable features of this 
possible solution are, first, the total dis- 
regard of distance, and second, the fixing 
of charges strictly upon the difference in 
accessorial or terminal costs. Some re- 
gard should be had for the keen compe- 
tition between the ports, and it is 
thought that the difference in distance 
and terminal costs should, at least to 
some extent, be disregarded. The present 
differentials may sufficiently disregard 
distances so far as the rail service to 
the two ports is concerned, but it would 
appear that a further regard should be 
had for the great difference in accessorial 
or terminal costs, 

Section 1 of the act declares that rates 
shall be just and reasonable, and also 
declares every unjust and unreasonable 
rate unlawful. It requires that rates 
shall not only be reasonable per se but 
that they must be just and reasonable in 
their relation to other rates on like traf- 
fic in the same general territory that af- 
ford a proper standard of comparison. 

The Interstate Commerce Act, as 
amended by the Transportation Act, 
1920, empowers the Commission, after 
full hearing, to determine and prescribe 
what will be a just and reasonable rate 
to be thereafter observed, or the maxi- 
mum or minimum, or maximum and mini- 
In this connection 
the Commission stated in Salt Cases of | 
1923, 92 I. C. C. 388, at page 410: 

“Tf the minimum rate making power 
were intended by Congress to be used 
only in cases where the rate assailed ; 
had been proven with arithmetical ex- 
actitude to be less than the cost of the 
service, the grant of that power would 
be ineffectual, because such a test of 
exact cost of service is impracticable 
of application to specific rates on a sin- 
gle commodity, and this has been rec- 
ognized by the Supreme Court of the 
United States. 


“The act prescribes no different test 
or standards for determination of just 
and reasonable minimum rates than for 
just and reasonable maximum rates. 
And there is nothing in the act which 
either directs or implies that we should 
use tests of different general character 
in the cdctermination of reasonable 
minimum rates than those which we have 
consistently and uniformly applied for 
many years, with the tacit consent and 
sanction of the Congress and the ex- 
press approvai of the courts, in fixing 
maximum reasonable rates.” 

The present record is ample upon 
which to fix maximum and minimum ex- 
port and import rates both to Balti- 
more and New York. This is true not 
because the record establishes the ac- 
tual cost of the service on every com- 
modity under the line-haul rates to the 
ports, but for the reason that rates 
that have been in effect for so long a 
period and increased so consistently 
with the fluctuating dollar value since 
1915 must presumably be reasonable 
rates unless that presumption is over- 
come. 

That presumption applies to the New 
York rates but is amply rebutted as to 
the Baltimore rates. If the evidence 
means anything it establishes that the 
New York accessorial or terminal costs 
have been injected into the Baltimore 
rates and that greater percentage in- 
creases than applied to the New York 
rates have been applied to the Balti- 
more rates, 

In view of the evidence in the pro- 
ceeding and the fact that the important 
issue is a relationship of rates it is 
deemed unnecessary to prescribe other 
than maximum reasonable rates from 
Baltimore and their proper relation- 
ship to the New York rates. 


Recommends Finding 
That Rates Are Unreasonable 


The Commission should find: 

1. That the export and import rates 
on general commodities rated fourth 
class and higher between differential ter- 
ritory, as defined herein, and Baltimore 
are and for the future will be unreason- 
able and unduly prejudicial to Baltimore 
and unduly preferential of the port of 


East via the Wheeling, the Pittsburgh | New York to the extent that they ex- 


& West Virginia and the Western Mary- 


land, which were all formerly parts of 
the Gould system. He asked the Com- 
mission to consider the effects of a 
potential destruction of that channel of 
commerce, and said that to his mind 
the transaction is so obviously illegal 
as to be utterly inadmissible.” 

“Here are three roads, competitors 
among themselves,” he said, “that have 
purchased control of a fourth compet- 
itor without the sanction of the Com- 
mission. Such a partnership is clearly 
in violation of the Clayton law and the 
Commission is without power to approve 
it 

Mr. Brown, in rebuttal, declared that 
the interests of the three roads are 
so different that they could not agreed 


; among themselves on a plan of suppres- 
| sion of competition, because the com- 


petition each would like to de- 
stroyed would be different. 

He also said he wanted to show that 
“an honest, virtuous and impartial 
man” can be 2 director of two compet- 
ing roads, by citing the case of W. H. 
Williams, chairman of the Wabash and 
of the Missouri Pacific. He read from 
the testimony of W. H. Maxwell, traffic 
manager of the Wabash, that the 
Wabash and the Missouri Pacific are in 
keen competition between St. Louis and 
Kansas City, but that Mr. Williams had 
never asked any of his subordinates on 
either road to suppress it, 


see 








ceed or may exceed rates that are 6 cents 
per 100 pounds less than the rates con- 
temporaneously maintained by defend- 
ants on like traffic between differential 
territory and New York. 

2. That the export and import carload 
rates on general commodities rated fifth- 
class and lower, except on grain and 
coal but including flour, in carloads, are 
and for the future will be unreasonable 
and unduly prejudicial to Baltimore and 
unduly preferential of the port of New 
York to the extent that they exceed or 
may exceed rates that are 5 cents per 
100 pounds less than those contempo- 
raneously maintained by defendants be- 
tween differential territory and the port 
of New York. 

8. That the all-rai] rates on grain, in 
carloads, from differential territory to 
Baltimore, for export, are and for the 
future will be unreasonable and unduly 
| prejudicial to Baltimore and unduly pref- 

erential of the port of New York to the 
extent that they exceed or may exceed 
rates that are 3.5 cents per 100 pounds 
less than those contemporaneously main- 
tained by defendants on like traffic from 
the same origins to New York. 

4, That the all-rail rates on grain. 
in carloads, from differential territory to 
Philadelphia, for export, are and for the 

| future will be unreasonable and unduly 
prejudiced to Philadelphia and unduly 
| preferential of New York to the extent 
that they exceed or may exceed rates 


| 





| F ederal Regulation 
Of Buses Approved 
By Motor Industry 


Manufacturers, However, 
Said to Object to Any Dele- 
gation of Authority to 


| 
State Agencies. 





LContinued, from Page 1.] 

cussing in further detail several features 
of the bill which, he declared, would 
render it unworkab! and stifle the liberal 
development of the motor coach industry. 
The proposal to delegate authority to 
State officials to act for the Interstate 
Commerce Commission, he declared, was 
a very radical political experiment. He 
declared that it is the first serious effort 
to commit to State control matters 
which may become of national aspect. 

Mr. Brown pictured for the Commit- 
tee what might happen if the Parker 
bill was enacted into law in its present 
form. It would be necessary for the 
operator of the projected bus line to 
file an application for certificate of pub- 
lic convenience in each of the several 
States through which the route would 
lie, he said. A hearing before each of 
the State Commissions would follow and 
where there is no State agency, a hear- 
ing before the Interstate Commerce Com- 
mission. 

One State may hold, he said, that its 
highways already are overburdened and 
that it wants no more lines. The appli- 
cant may appeal to the Interstate Com- 
merce Commission, which has . already 
acted in the case for another State. 

Nothing to Require Joint Action. 

Finally, he concluded, the would-be 
operator discovers that he cannot get 
any buses which will comply with the 
restrictions imposed by the several States 
with respect to placement of doors, car- 
rying capacity, and other mechanical 
features. With respect to the bill’s pro- 
vision that joint State boards may be 
formed to consider interstate projects, 
Mr. Brown stated that there is nothing 
in the bill to require the States to act 
in concert in this manner. 

Mr. Brown recommended that, to be 
effective, the bill should require the ap- 
pointment of joint boards by the Inter- 
state Commerce Commission. In this 
way, he said, the subject can be dealt 
with as a matter of Federal regulation 
without sacrificing the local point of 
view. Mr. Brown said that he had been 
informed that a measure incorporating 
this form of procedure will be presented 
to the Committee. 

The operator’s application would be 
made to the Interstate Commerce Com- 
mission, and referred to a joint board 
composed of representatives appointed 
from the personnel of the State commis- 
sions, under this plan, it was explained. 
Mr. Brown expressed the opinion that 
difficulty would be encountered even in 
this simplified form of procedure but 
that it has vastly more chance of work- 
ing than the devious vrocedure outlined 
in the Parker bill. 


Would License Operating Lines. 

Burton L. Thomas, of Boston, repre- 
senting the Gray Lines of Boston, ex- 
pressed the belief that Federal regula- 
tion of bus transportation should and 
would come but that business has not 
yet reached the stage where it is war- 
ranted. He said that he would have no 
objection to the Parker bill if amended 
to give certificates of public convenience 
to lines now operating, which have done 
business in a business-like Way, are 
properly equipped and are rendering a 
definite service to the public. 

Cc. A. Baldwin, of Camden, N. J., rep- 
resenting independent bus lines operat- 
ing from points in southern New Jersey 
into Philadelphia, stated that these 
operators are not opposed to regulation 
but objected to the “grandfather 
clause” in the Parker bill which provides 
that operation at least one year prior 
to the opening day of the session at 
which the bill is passed shall be consider- 
ed prima facie evidence as to the public 
convenience and necessity of such opera- 
tion. 

Mr. Baldwin suggested that conveni- 


! ence and necessity should be one year’s 


continued operation for one year prior 
to the enactment or effective date of the 


that are 3 cents per 100 pounds less 
than those contemporaneously main- 
tained by defendents from the same 
origins to New York; 

5. That the export rates on ex-lake 
grain, in carloads, from Buffalo, N, Y., 
to Baltimore and Philadelphia are and 
| for the future will be unreasonable and 
unduly prejudicial to Baltimore and un- 
duly preferential of the port of New 
York to the extent that they exceed or 
may exceed rates that are 2 cents per 
100 pounds less than those contemporane- 
ously maintained by defendants on like 
traffic from the same origin to New York; 

6. That the present record does not 
afford sufficient evidence to adjust dif- 
ferentials to other ports than those 
named in the findings. 

The findings herein are without preju- 
dice to those that may subsequently be 
reached in the genera! port terminal case, 
Docket No. 12681. 
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Pusursuep WitHour Comment B¥ Ture Uxiteo States Day 


Banking 
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Tax Bill Provisions 
On Installment Sales 


~ Opposed at Hearing 


—— 


Amendmentsto Relieve Own- 

ers of Cooperative Apart- 

ment Houses Urged Be- 
fore Senate Committee. 


——_—_—_——_ 
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[Continued from Page 2] " 
year which in reality represent the A 
‘rued profits of several years. He algo 
advocated allowing cooperative apart- 
ment owners to make the same deduc- 
tions for taxes and interest paid as are 
allowed to owners of individual houses. 


Mr. Lederer declared that if the bill | 


is enacted in its present form it will re- 
sult in @ continuation of double assess- 


ments in eases where taxpayers have 


* ont . = 
changed from the accrued profit basis 0 
reporting on installment sales to the iI 
stallment method. This, he said, wou 
result in absolute losses on tho a 
tions involved because they were made 


in the expectation of paying only one } 


tax, 
Present Bill Opposed. ae 

Mr. Young told the Commitice tat 
the erpaniaations which he represented 
would prefer to see 


changed except as to 
@versial administrative 
than that of an entirely _new law, ; 
Young concurred in Mr. Lederer’s argu- 


features rather 


ments with respect to the provisions re- | 


lating to installment sales. 
John W. Hauseman, 


recommend changes in the provisions 


the bill relating to taxation of Ameri- ' 


Is- 


can corporations in the Philippine 
lands. , ’ c 

Cc. H. Butler, of Washington, D. C.; 
and W. S. Elliott, of Chicago, on be- 
half of various companies having = 
ployes’ pension plans, suggested = 
amendment to Section 165, relating » : 
trusts for the benefit of employes. | r. 
Elliott is general counsel of the Inter - 
national Harvester Company and a 
sents that and other companies. i 
amendment proposed would add te 
present provision in the bill _regar foe 
employers’ trusts (section 165) the of 
lowing new language providing for de 
ductions for accumulated — pension re- 
serves transferred to penston trusts. ; 

“An employer establishing or main- 
taining a pension trust may deduct - 
an expense of business amounts trans~ 
‘erred to such trust representing — 
reserves accumulated under a pensio 
jlan previously in force and not there- 
tofore claimed and allowed as a deduc- 
tion, provided that the reasonableness 
of all such deductions actuarily deter- 
mined with respect to the pension —- 
tions to be provided for shall be sud- 
iect to the review and approval of — 
Commissioner. This section shall app!3 
to similar trusts created and maintained 
jointly by a group of employers for the 
benefit of their employes. : 

Purpose is Explained. 

The existing language of the section 
to eae this is proposed to be added 
reads: 

Mr. Elliott explained the purpose of 
the amendment, as follows: __ , 

“Section 165 of the House Bill, which 
is substantially the same as 165 (f) of 
the 1923 law, indicates an intention to 
encourage trusts for the benefit of em- 
ployes by dealing with the questions 
arising in this connection and disposin= 
of them in a fair manner. One impor- 
tant question has not been dealt with, 
and up to date the Treasury Department 
has not seen fit or been able to clarify 
it in the regulations, although it is # 
question actually confronting many em-— 
ployers who desire to create pensioT: 
trusts for the benefit of their employes- 
This question is whether the pension re- 
serve accumulated under a prior pension 
plan in nontrustee form can be deducted 
as an expense if transferred to a trust 
If the deduction cannot be made at that 
time, it is lost forever and the cost of 
converting the pension plan to a trust 
form becomes prohibitive. 

“The last sentence of the proposed 
amendment relating to joint trusts may 
not be necessary as it is believed the 
Treasury Department considers such 
trusts as coming within the section. 
However, it is an important matter 
which it would be well to clarify. It 
is believed that the great majority of 
the pension plans maintained by large 
industries with affiliated and subsidiary 
corporations, are joint plans for the 
benefit of the employes of the whole 
related group. Such joint plans are de- 
sirable and should be encouraged for 
two reasons: 

“(a) Only in this way can the con- 
tinuous service records of employes 
transferred from one affiliated company 
to another be recognized as a basis for 
pension 5 

“(b) By poling the reserves and 
dealing with a larger group of employes, 
better actuarial calculations can be made 
and the security of employes is Im- 
creased.” 


Other Changes Suggested. 

John FE. Walker, of Washington, D. 
(., representing the United States 
Graphite Company, Operating mines in 
Mexico; the Green Cananea Company 
and the Nash Motor Car Company, sug- 
eested chances in the bill. He said that 

@ under section 240, of the Revenue Acts 
of 1921 and 1924, and 1926, the 
graphite company has been allowed to 
tile a consolidated account with its 
foreign subsidiary in order that it may 
be entitled to take its deduction for 
depletion. x c 

The company, he said, returns all of 
its income from the operation of its 
Mexican subsidiary in the United States 
and, Mr. Walker said, it seems only fair 
that it should be allowed treatment equal 
to that afforded domestic concerns who 
are not compelled to organize subsidiary 
companies in order to operate foreign 
properties, ’ ; 

The pending bill, he said, eiminates 
the provision of prior revenue laws per- 
mitting filing of consolidated accounts in 
the case of domestic — corporatiols Op- 
erating foreign subsidiaries, 


Amendment Favored. 


He suggested an amendment to the 
present bill to provide as follows: “‘In 
case of a domestic corporation owning or 
controlling directly or indirectly 100 per 
cent of the capital stock of a foreign 
corporation (exclusive of directors’ 
qualifying shares) maintained solely for 
the purpose of complying with the laws 


in 


| 


that administrative | 


, 96 act remain un- | 
eatures of the 192 , 
a some noncontro- | 


Mr. ; 


of Manila, P. Ly J 
also appeared before the Committee to | 


| Discounted Bills and Reserve De posits 


THE UNITED 


Rediscounts 


Held by Federal Reserve Banks Increase 


Decline Reported in Government Securities and Note Cir- 


culation as of April 


The consolidated statement of condi- 
tion, April 11, of the Federal Reserve 
Banks, made public April 12 by the Fed- 
eral Reserve Board, shows increases for 
the week of $17,200,000 in holdings of 
discounted bills, of $18,000,000 in bills 
bought in open market, of $31,500,000 in 
member bank reserve deposits and of 
$4,700,000 in cash reserves, and declines 
of $5,200,000 in holdings of Government 
securities and of $12,200,000 in Federal 
reserve note circulation, Total bills and 
securities were $29,900,000 above the 
amount held on April 4, 

The principal changes in holdings of 
discounted bills during the week were in- 
creases of $13,100,000 at the Federal Re- 
serve Bank of Cleveland, $10,300,000 at 


Philadelphia, and $5,900,000 at Boston, ' 


RESOURCES: 
Gold with Federal reserve agents 
Gold redemption fund with U. S, Treasury 


old held exclusively against F. R. notes 
old settlement fund with Fr. R. Boara 
old and gold Certificates held by banks 


G 
G 
G 


Total SOLE DOMBEVES siscevsevee we wccveiviness 2 


Reserves other than gold 
Total reserves 


Nonreserve cash 
Bills discounted: 


See, by U.S. Government obligations ............. 


Other bills discounted .,,......... 
Total bills discounted 

Bills bought in %pen market .. 

U.S. Government securities: 


BOONES 80 teh ve we ecvrys 
Treasury notes 


Certificates Of indebtedness .... 


Total U. S. Gowernment securities 
Other securities .......... 
Total bills arid securities 


Due from foreign 
Uncollected items 
Bank premises ba ely 
All other resources 
otal resources 
LIABILITLES : 
1. R, noles in actual circulation 
Deposits: 
Member bank—reserve account 
Government VCCI NS Ra 
Foreign banks 
Other deposits 


Total deposits 


Deferred availabitity items ... 
Capital paid in 

SU DIOE 6c res Sets cers iettve wee 
All other liabilities 


Total liabilities 


Natio of total reserves to deposit and 
liabilities conaWined ...........2... 

Contingent liability on bills purchased 
correspondents ss © aia tehaehernas ce 
*Revised figures, 


F. 


The following: is the Board's statement 


in the central reserve cities of New York and Chicago om April 11 and April 4, 1928, and | 


WATERS once ce 06 650g seveces 


Il. 


, and decreases; of $18,100,000 at Chicago 
| and $6,300,000 at San Francisco, 
| System’s holdings of bills bought in open 
market increased $18,000,000, of U.S. 
Bonds $400,000 and of certificates of in- 


debtedness $6,600,000, while holdings of | 


Treasury notes declined $12,200,000. 

Federal Reserve note circulation de- 
creased $12,200,000 during the week, the 
principal changes being declines of $14,- 
600,000 at New York and $3,500,000 at 
Philadelphia and increases of $6,100,000 
at Cleveland and $2,900,000 at San Fran- 

| cisco, 


i; The following is the tabulation of com- 


bined resources and liabilities of the 
twelve Federal reserve banks April 11 
and April 4, 1928, and April 13, 1927, 
the figures being in thousands of dol- 
lars: 


8-18-27 


1,628,860 
48,740 


3-4-2S 
1,247,059 
58,841 

1,805,900 
50,57. 794,067 

. 558,750 643,562 


622,994 
730,049 


3,080,643 
160,280 


2,748,529 
164,442 
2,907,971 
61,504 


3,190,923 
61,480 


350,602 


——— 


The | 


1,677,600 | 


STATES DAILY: | 


Authority to Issue 
| Capital Stock Asked 


By Pennsylvania | 


| Proceeds to Be Used for Bet- 
terments, Equipment, Re- 
demption and Reim- 
bursements. 


The Pennsylvania Railroad, in an ap- 
plication to the Interstate Commerce 
Commission, just made public, has 
applied for authority to issue and sell 


$62,408,250 of its capital stock to be | 


offered to its stockholders of record, 
April 14, to the extent of 1214 per cent 
of their present holdings at par. 

The proceeds are to be used, accord- 


ing to the application, to provide capital | 
for additions, betterments and improve- | 


ments; additional equipment and facili- 


| ties; redemption and payment of equip- | 
| ment trust certificates and other matur- | 


ing obligations, and to reimburse the 
| treasury for similar outlays for capital 
| purposes. The issue was _ authorized 
March 26 by the board of directors. 

To the end of the current year, the 
application states, the applicant has to 
meet maturities amounting to $10,390,- 
; 000. It desires to call for payment 


| 
| 
} 
| 
| 


} purpose of assessment 





| equipment trust certificates to the amount | 


of $27,260,000. It has 
penditures aggregating $73,064,814 from 
its treasury on capital account, from 
January 1, 1922, to March 31, 1928, for 
which it desires to reimburse 
treasury. 


. Exchange Proposed 


188,409 
163,052 355,344 
990 2,500 
1,329,334 1,040,335 
570 
674,074 
59,274 
10,396 10,131 


0,042,858 


2,069,59 : 


1,588,769 1,601,010 


2,432,311 
9,195 
291 


9°644 


2,400,808 
9,980 
5,310 

18,889 
»441 2,434,987 
,919 
e145 
3,319 
5,001 


623,645 
135,731 
233,319 

14,163 


9,594 5,042,858 


0,099,278 


R. note ea 
vr 78.86% 


242,084 


of condition of the reporting member banks 


April 18,1927, the figures being in thousands of dollars: 


NEW YORK-——47 BANKS 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. Government obligations 


! 
| 
i 
i Secured by stocks and bonds .. 
| All Other lOams and discounts ... 
Investments—Total . ............ 

| U. 8S. Govérmment securities 2... .. 
; Other bonds, stocks and securities 
Reserve with I. R, bank ........ cece. 
CBS 1 DAME ok ices kee 

|! Net demand 

| Time deposits bmg 

; Governnent deposits .. 

} Due from banks 


deposits . 


Due to banks .. 


Lorrowings fx0n2 L. R. bank~Total ............. 


Secured by LU. S. Government obligations . 


All other 


and bonds}: For own account ......... 
For account of out-of-town 
Vor account of others . 


j Loans to brokers. and dealers 5 (secured by 
i ; 
| 
' 


banks 
Total 


i On demand 

i NN «oe ribhlaese nee 
CHICAGO—43 BANKS 

Loans and investments—Total .... 


3-4-28 3-13-2 
7,465,800 6,378,925 


4,540,312 


0,507,086 


56,184 


wim tet 


800,845 
51,503 
5,609,072 
1,109,369 
69,677 
118,845 
71,886 
35,001 


1,116,411 
81,457 
123,836 110,449 
1,072,769 


107,144 


1,2 
1 
105,050 $2,000 
‘ 49,951 
stocks 
avi . 1,144,144 
1,649,408 
1,200,918 


1,264,718 899,211 
1,499,806 1,157 
1,214,784 5 

. 3,994,470 3,979,308 

3,074,297 
905,011 664,217 


2,012,236 


Loans and discounts—Total .... 0.2 eee ces eeaee 


Secured by UW. 
Secured by stocks and bonds 
All other 1oams and discounts . 


| a 

} (nvestments—Tota] .... 
| 

j 

} 


U. 8. Government securities 
Other bonds, stocks an 
1 Reserve with E*. R. banks 
! Cash in ,vault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due tO banks : 
sorrowings from F. 


All other 


continence 


of such foreign country, as to title and 
operation of property, such domestic cor- 
poration make return 


| 
| 
| 
| 
| Secured by 
| 
| 
i 


may 


lowances as if the properties were owned 
and operated directly by such domestic 
corporation,”” He suggested other} 
changes inthe bill. 

Alfred L. Smith, representing the 
Music Industry Chamber of Commerce, 
discussed installment sales. 


_Asks Relief For Farmers. 

Benjamin C. Marsh, of Washington, | 
D. C., representing what he said is gen- | 
erally known as “The People’s Lobby,” 
ov the “Anti-Moonopoly League,’” favored 
repeal of all taxes on unemployed and 
bankrupt farmers, He said the surtax 
should be retained and increased and the | 
Federal estate tax should be increased, 

Chairman Smoot stated orally that 
he hoped the hearings on the bill would 
close April 13. | 


| 


——— 


Action in Uncontested Cases | 
On I. C. C. Finance Docket 


The Interstate Commerce Commiission, 

| on April 12, announced the action of 
Division 4 in uncontested cases on its 

Finance Docket as follows: Report and 

certificate in Finance Docket No. 6679, 

authorizing the Fordyce & Princeton 

Rajlroad Company to abandon, as to in- 

terstate and foreign commerce, part ofa 

! line of railroad in Dallas County, Ark, 
} extending from a point 14 miles north- | 


j west of Cynthiana in a northwesterly | 


R. bank—’rotal cap tose Poise 


) k _of income | 
with the same credits, deductions and al- | No, 6 


| collateral 


S. Government obligations 


and securities ............. 


16,990 
1,261,108 
692,516 


397, 


79 
39,931 


U. 8. Government obligations . 
direction to Bryant's Spur, a distance of | 


| gaged in interstate commerce, has duly ! 
Finance Docket. | 


approximately 3.5 miles, approved. 

Report and order in 
\ 796. authorizing the Kansas City, 
Fort Scott & Memphis Railway Company 
to issue (1) $20,496,500 of refunding 
mortgage bonds and to pledge them as 
security for the promissory 
notes herein authorized, and (2) $13,- 
736,000 of promissory notes; said notes 
to be disposed of at not less than their 
face amount and the proceeds used to 
pay Kansas City, Fort Seott & Memphis 
Railroad Company consolidated mortgage 
6 per cemt bonds, approved. 


Authorize Bond Issue 


By Tennessee Central 


| order of October 12, 
a ; 343, to issue these bonds for sale at not 
Will Be Used as Security for | 


Short-Term Notes 
The Interstate Commerce Commission 
has authorized the Tennessee Central 
ailway to issue $410,000 of first mort- 


gage G6 per cent gold bonds, Series B, | 


to be pledged and repledged from time 
to time until June 80, 1930 as collateral 
security for short-term notes, 
_The full text of the report by Divi- 
sion 4, im Finance Docket No. 6810, dated 
March 31 and just made public follows: 
By Division 4, Commissioners Meyer, 
Eastman and Woodlock: ; 
The Tennessee Central Railway Com- 


pany, & common carrier by railroad en- | 


; | bonds 
' banks for the purpose of issuing the 


148,269 j 


25,144 | 


2,198,398 | 


| circulation 
; material furnished will finally come into | 
the United States Treasury through in- 


Of Cash for Bonds 


| Bill to Authorize Advances 
for Town Improvements 
Favored by J. S. Coxey. 


also made ex- | 


the 

| South aA 
Arg 

' Chile (peso) 


; Bar silver 


of the proposals contained in the Camp- | 


bell bill (H. R. 12288) 
| House Committee on Banking Cur- 
rency, at a recent hearing. 

Mr. Coxey appeared before the Com- 


mittee in support of the measure which | 


authorizes “he issuance 


of legal tender 
to be 


secured by non-interest bearing 
of communities which organize 


bonds for public works or other activi- 
| ties, including home building and mer- 
| chandising. 
Doubt Soundness of Proposal. 
Representative Steagall (Dem.), 
Ozark, Ala, and Stevenson (Dem.), of 
, Cheraw, S. C., both suggested that the 
' measure might prove practic.] if the 
money obtained was used solely for pub- 
lie works, by which all members of the in- 
terested community would benefit, but 
| both expressed doubt as to the soundness 
| of the proposal, from a legislative stand- 


| funds. 
| In explanation of the proposal, Mr. 
Coxey said: 
“Under the provisions of this Act, the 


States, counties, townships, and cities | 
could issue noninterest bearing, 25-year | 
bonds, not exceeding at any time one- | 
half of the assessed walue of the real | 
property of said States, counties, town- | 
ships and cities, exclusive of improve- | 
ments thereon and deposit the said bonds | 


, With the Secretary of the Treasury as 


security for an equal amount of legai 


tender money. 


Contemplates Treasury Advances 
“The combined amount of the money 
to be advanced by the Federal Treasury 
, to the States, counties, townships and 
cities would be governed by the fol- 


| people in such communities: 
“First, the needs of such communities 
| for improvements and requirements; 
“Second, the amount of labor and 


material that could be obtained for such | 


improvements and requirements; 
“Third, the limit of the amount 
labor that can be spared from produc- 
tion for the needs of the people. 
“This system would regulate the in- 
flow of money when production exceeds 


the demand, labor would be employed in | 
and requirements, | 
and when surplus production has been | 
ne demand for more } 

| products, labor would 
, ments and again be 
| duction. 


public improvements 


Wiped out creating a 
leave improve- 


Would Be Placed Into Circulation. 
“Such money issued and paid 
for services rendered 


into 


come and other taxes, as well as im- 


port duties, and will be paid into circu- | 
lation again to Congressmen and other | 
public officers, as well as for the needs ! 
w is being done.” 


applied for authority under Section 20a 
of the interstate commerce act to issue 


bonds, series B, to be pledged and re- 
pledged from time to time as collateral 


security for any note or notes which it | 


may issue within the limitations of para- 

By our entered November 25, 1925, 
105 I. C. C. 159, the applicant was au- 
thorized to issue $410,000 of the bonds 
described above to reimburse it for cer- 
tain expenditures made for additions and 
betterments, the bonds to be pledged 
from time to time, but not laier than De- 
cember 31, 1927, as collateral security 
for short-term notes. 

The applicant was authorized by our 
$027,181 J.C. C. 


less than 96 1-2 and accrued interest in 
order that it might reimburse itself for 
past expenditures and so haye funds for 
further additions and _ betterments, for 
payment of outstanding obligations and 
for other corporate purposes, 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within the cor- 
porate purposes, and compatible with 
the public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 


| necessary and appropriate for such pur- 


pose. 
An appropriate order will be entered. 


eh were asked of | 
| Jacob S. Ccxey, Jr., by members of the | 


; Bullion in reserve was 76,500,000 rupees 


of : 


voint, if private enterprises obtained the | 


lowing to be decided by the vote of the t 


of | 


employed in pro- | 


and } 


| $410,000 of first-mortgage 6 per cent gold } 
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Currencies 


YEARLY 
INDEX 


-_——$— 


| F bitin Exchange | 


New York, April 
serve Bank of New 
to 
lowing: 


Tm pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


12.—The Federal 
York, today certified 


in the New York raarket at noon today for | 


cable transfers payable in the foreign cur- 
rencies are as Shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) . 
Czechoslovakia (krone) 
Denmark (krone) veeaeuers 
England (pound sterling) 
Finland (markka) ice ee 


| France (franc) . 


Germany (reichsmark) 
Greece (drachma) 
Ilungary (pengo) 
Italy (lira) ‘ karen eaten’ 
Netherlands (guilder) 
Norway (krone) .. 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) . 
Switzerland (france) 
Yugoslavia (dinar) 

Asia: 
China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
Chinp (Yuan dollar) .......00. 
BEPOEEG CYUDGO): on 0 a 0ccccvces 
Japan (yen) 
Singapore (S. S. 
North America: 
ROO VOOHEE) owacccsevcdrere 
Cuba (peso) ....... 
Mexico (peso) 
erica: 

ontina (peso) 
razil (milreis) 


) dollar v1...) 


0065 
0000 
48.7500 
7.1776 
12.0309 


12.2054 


(gold) 


Uruguay (peso) / edaeeare 
Colombia (peso) . eGuanbuares 98.1600 
57.1250 


Imports of Silver Into India 


Are Reduced in Past Week | 


Silver imports into India for the week 


Questions as the practical application ending April 7 totaled 1,381,000 ounces, | 


it has just been reported by cable from 


Bombay to the Department of Com- 


merce. During the preceding week the | 


1,968,000 | 
| ounces; Marseilles, 278,000 ounces 


total imports amounted to 


; Dur- 
the following points: London, 514,000 
unces; Marseilles, 278,000 ounces: Dur- 
ban, 75,000 ounces; New York, 514,000 
ounces. 

Currency in reserve, March 30, totaled 
987,200,000 rupees in silver coins as 
compared with 982,300,000, March 22., 


being 500,000 
March 22. 
Silver stocks were estimated on March 
10 at 3,900 bars, representing a decrease 
of 300 bars since March 24. 
taffe is poor, the market quiet. 


rr 


rupees more than on 


Re- } 


the Secretary of the Treasury the fol- | 


| 
3 | ble and practical measure.” 
| 


103.6123 | 


The off- | 


| Publie Expenditures 
Urged to Stabilize 
Keonomic Situation | 


| Funds Would Be Used to Aid | 
| States in Programs of 
W ork in Periods of 
Depression. 


[Continued from Page 1.] 
| ment conditions throughout the country | 
during times of depression, witnesses in- 

formed the Committee. 

Mr. Pepper told the Committee that 
while he was a member of the Senate 
he interested himself in the matter pro- 

| posed in the bill and expressed the hope 
| that it would be reported favorably to the 
| Senate by the Committee. He declared 
| that the Jones bill does not involve any 


> | curtailment of the Government’s present 
, | activity im connection with 


the carry- | 
| ing out of construction programs. He | 
| said also that the bill does not attempt | 
| too much, and that it was a “‘sane, sensi- 


The index figure of 20 per cent set | 
| in the bill is too high and should be re- | 
| duced to 10 per cent and later modified 
| by the Government if economic condi- 
| tions warrant such a reduction, accord- | 
| ing to Mr. Pepper. 

Forecasting is Described. 

| Mr. Dennison described the measure 
as a medium by which the Government | 
; “would get the habit of looking and plan- 
| ning ahead.” The bill, he said, would set | 
up reserve funds for slack times. By | 
| means of a budget system, Mr. Dennison 

would have all public works planned by | 
the Government and the several States in | 
advance and _ provision made in their 

budgets to take care of any emergency 
! that would upset industrial and labor 

| conditions. He claimed t!.at “reasonable 

| guesses” could be made of future busi- 
| ness conditions. He took his own busi- | 
ness aS an example and explained that | 
| his firm’s budget calls for a five-year out- 
| lay of expenditures. Mr. Dennison 

pointed out that he has made a study | 
of business curves, and that such curves 
are used by him to determine the steps 

to be taken by his firm for expansion 
| purposes. 
Although business men in the past 
| have ignored the economic elements that | 
| enter into their business, Mr. Dennison 

said, during the last five years a number 

| of enterprises have adopted a budget sys- 

; tem of ‘long-range planning. He advo- 

| cated the expansion of a business only | 
, at a fair level of prices for materials | 
j and labor and told the Committee that | 
| he thought the present price levels were | 
; reasonable. 

Senator Jones, who is chairman of 
the Committee, announced orally that he | 
expected a report from the Department 
of Commerce in connection with the bill. 
Upon receipt of this report the Com- 
mittee would take no further action on 
| the bill, he explained. 


| Public debt receipts ... 


| Other 


TODAY'S 
PAGE 
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i U. S. Treasury 


Statement 


April 10. 
Made Public April 12, 1928. 


Receipts, 
Customs receipts......- 
Internal-revenue receipts: 
Income tax.......-- 
Miscellaneou;r internal 
PEVOTRE co ceceseess 
Miscellaneous receipts.. 


$1,094,628.80 
1,487,066.88 


1,387,881.63 
1,316,023.97 
$5,285,601.28 
$400,000.00 
Balance previous day... 411,569,401.31 
LOtal cacccccteesvese GRR ECC CRS 
Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal......... 
Operations in special ac- 
counts oe 
Adjusted service 
icate fund . 
Civil service 


fund 


Total ordinary receipts 


$8,598,666,16 
284,311.35 
815,577.81 
15,329.89 


veteos 15,107.96 
certif- 
45,090.21 
retirement 


Total ordinary ex- 
penditures 
Public debt expenditures 
chargeable against or- 
dinary receipts .. ..... 
public debt ex- 
penditures 
Balance today.... 


$9,965,533.20 


$2,100.00 


1,102.55 
3,266.84 


51 

essoee 406,73 

one reeeasrenananinaaon 

+. $417,255,002.59 

accumulative figures, together 

with the comparative analysis of receipts 

and expenditures for the month and for 
the year, are published each Monday, 
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This company conducts a general securities 
business, originating and participating in 
high-grade investments issues. 


19135 Prediction Come Tne | 


EAR end rec- 
ords for 1927, 
presently avail- 
able, are conserva- 
tively anticipated to 


acclaim the prediction of 1913— 
the amazing public benefits of 
centralized power production 
and distance transmission. 


These benefits, forecast in 1913 by 
Mr. Samuel Insull, have proved 
immeasurably productive. 
States have progressed because of 
the furnishing of light and power 
to cities and towns—to industries 
drawn away from congested cen- 
ters—to street railways and inter- 
urban lines—to water pumping and 
ice manufacture for town dwell- 
ers—to motorized mines, quarries, 
and oil wells, drainage systems, 


and irrigation. 


Entire 


in 30 states. 


over 6%. 


We represent 
panies whose subsidiaries contrib- 
ute to the welfare of communities 


Operating subsidia- 
ries of Middle West 
Utilities Company 
and other progres- 
Sive investment 


companies show practical proof 
of this progress. 
has largely been made a feality 
in Illinois and elsewhere~east 
and west, north and south—but 
it is not yet complete. 
velopment will continue until 
good electric service is prac- 
tically universal throughout the 
United States. 
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Act of 1836 Applies 


To Tribal Divisions 


Judgment of State Tribunal Is 
Affirmed in Supreme 
Court Decision. 


Jay A. LARKIN, PLAINTIFF IN ERROR, V. | 


CauRT OF THE UNITED STATES. 

Questions as to the title to lands al- 
lotted by the United States under In- 
dian Trust Patents were determined in 
this case. 
Indian and he received a trust patent. 
Thereafter an application was made for 
a permit to sell the allotment during the 
existence of the restriction against 
alienation. With the approval of the | 
superintendent a contract to sell the land 
was made, the deed to be given promptly | 
after the issue of the fee simple patent. 
After the death of the allottee the Sec- 
retary of the Interior directed that the 
fee simple patent should issue as prayed. 

Under a decree of a local court the | 
deed was delivered and the balance of 
the unpaid purchase price was paid the | 
administrator. Subsequently the heirs 
deeded the property to the plaintiff who 
brought suit to cancel the administra- 
tor’s deed to the defendants. The Su- 
preme Court holds herein that the judg- 


E. H. PauGuH ET AL. No. 137. SUPREME | 
| 
! 
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‘Yndian Affairs 


Patent to Indian Land Vested in Heirs 
And Assignees Up 


; found from the application and accom- 


The land was allotted to the | 





ment of the State court for the defend- 
ants is not subject to collateral attack | 
in a Federal court. 

On writ of certiorari to the Supreme 
Court of the State of Nebraska. 

Mr. Justice Van Devanter delivered 
the opinion of the court. The full text 
follows: 

This case presents a controversy over 
the title to land which in 1901 was al- 
lotted to Lewis Greyhair, a Winnebago 
Indian, and for which in 1902 he received 
a trust patent. The suit was brought in 
the district court of Thurston County, 
Nebraska, where the land lies, The plain- | 
tiff claimed under a deed from the allot- | 
tee’s heirs, and the defendants under a 
deed from his administrator. In the dis- 
trict court the plaintiff prevailed, but in | 
the Supreme Court of the State the de- | 
cision was for the defendants. The case | 
was brought here on writ or error; but 
we dismissed that writ and granted a 
writ of certiorari, because the only Fed- 


struction and operation of certain con- , 
gressional statutes, rather than to their 
validity, Judicial Code, section 237, as 
amended February 13, 1925, c. 229, 43 
Stat. 936. 


Asked Patent to Raise 
Funds for Medical Care 


The land was allotted to Greyhair un- 
der the act of February 8, 1887, c. 119, 
24 Stat. 388, which provided in Section 
5 that the trust patent should declare, | 
as in fact it did, that the United States | 
would hold the land for the period of 
25 years in trust for the sole use and | 


benefit of the allottee, or, in case of his | 
decease, of his heirs according to the , 
laws of the State, and at the expira- | 

| 


tion of that period would convey the | 
same by patent to the allottee, or his 
heirs, in fee, discharged of such trust 
and free from all charge or incumberance. 
The act further provided in the same 
section that any conveyance of the land, 
or contract touching the same, made be- 
fore the termination of the trust period 
should be absolutely null and void. 

These provisions were qualified by a 
later one in the act of March 8, 1906, c. 
2348, 34 Stat. 182, authorizing the Secre- 
tary of the Interior, “whenever he shall 
be satisfied that any Indian allottee is 
competent and capable of managing his 
or her affairs,” to terminate the trust 
period and the incidental restriction 
against alienation by issuing to such 
allottee a patent in fee simple; and they 
were further qualified by a provision in | 
the act of March 1, 1907, c. 2285, 34 | 
Stat. 1018, permitting an allottee to sell | 
all or any part of his allotement during | 
the. existence of the restriction against 
alienation, if the Secretary of the In- 
terior approved. 

March 12, 1916, Greyhair made writ- 
ten application for the issue to him of a | 
fee simple patent under the provision in 
the Act of 1906, and as reasons therefor 
he set forth with some corroborative de- | 
tail that in point of education, experience 
and habits he was well able to manage 
his own affairs; that he was in poor 
health and in need of money; that the 
land was worth $3,600 and was the only 
property owned by him which readily 
could be sold; and that he was not re- 
siding on it but on other property belong- 
ing to him. The superintendent of the , 
Winnebago Agency approved the applica- 
tion and forwarded it to the Indian Of- 
fice in Washington with a statement giv- 
ing the value of the land as $3,200, con- 
firming what Greyhair said of himself 
and adding: “Greyhair is a very sick 
man in need of hospital care and special 
medical attention that we are not able 
to give him. He needs money and needs 
it at once. The quickest way we know 
to get it is to ask the office to grant a 
patent in fee on his allotment.” 


Contract Was Made 
For Sale of Property 

A month later Greyhair, being with- 
out response to his application, sent a 
telegram to the Indian Office saying: 
“Am sick. Need hospital attention. Am 
without means until I get patent to al- | 
lotment. Superintendent informs me 
that he has asked for quick approval of | 
application that I may get treatment. | 





Please hasten and answer by wire.” The 
Assistant Commissioner then wrote to 
the superintendent stating that the In- 
dian Office had submitted the application 
to the Secretary of the Interior with fav- 
orable recommendation; that when it 
was returned by the Secretary the Indian 
Office would give it immediate attention; 
and that —‘Meanwhile you may make 
such arrangements as your acquaintance 
with all the facts in the case justify 
looking to sale of the allotment and the 
assistance of Greyhair to such extent 
as his necessities may require.” 

The superintendent received that letter 
April 29 and immediately informed Grey- 
hair of its contents. Later in the same 
day Greyhair and his wife, with the ap- 
proval of the superintendent, entered into 
a written contract with one Osborn to 
sell the land to him for $3,520 and to 
give a deed promptly after the issue of 
a fee simple patent. Of the agreed pur- 
chase price $2,120 was paid when the 
contract was signed and $1,400 was to be 
paid when the deed was given. The con- 


! was taken. 


| Was adjudged 
| jurisdiction” to have the title. 


' plish 


' No. 2.) 








> 


tract recited that it was made in con- 
formity with the instructions given to 
the superintendent in the letter of the 
Assistant Commissioner; and the super- 
intendent endorsed his approval on the 
contract. 

Greyhair died intestate the next day, 
April 30, leaving as his only heirs his 
widow and three minor children. A few 
days later the Secreta y of the Interior 


panying papers that Greyhair was com- | 
peters and capable of managing his af- 
fairs, and accordingly directed that he 
be given a fee simple patent as prayed 
in the application. The patent was is- 
sued May 19, 1916. 

August 8, 1916, the country 
appointed an administrator of Grey- 
hair’s estate; and later in that month | 
the administrator brought a suit in 
equity in a local court of general juris- 
diction against the heirs and Osborn, con- | 
formably to local statute (Note No. 1) to | 
accomplish specific performance of the | 
contract. Among other things the pe- | 
tition in that suit set forth the contract, 





court 


| disclosed that Greyhair had died the | 


day after making it and showed that a | 
fee simple patent to him was issued af- 
ter his death. The heirs and Osborn | 
were all brought in by both personal 
service and public notice. The widow 
and Osborn answered and consented | 
that the prayer of the petition be | 
granted. The children answered through 


/ a guardian ad litem and called for full 


of a decree authorizing and directing 
the administrator, on receiving from | 
Osborn the unpaid balance of the pur- 
chase price, to execute and deliver to | 
him a deed in fulfillment of the contract. 
An appeal to the Supreme Court was ad- | 
missible under the local law, but none | 
The balance of the purchase | 
price was duly paid, and on April 9, ! 
1917, the administrator executed and de- 
livered the deed to Osborn. The latter 
then entered into possession and he and 
his grantees have been in possession | 
ever since. 


Trial Court Grants 


Decree of Cancellation 
May 31, 1922, the heirs of Greyhair— | 
{ 


| 
proof. A heuring resulted in the entry | 


the minors then having attained their 
majority—made a deed purporting to 
convey the land to the plaintiff, an at- 


; : | torney at law, who knew of the admin- 
eral questions involved relate to the con- ; 


istrator’s deed and of the defendants’ 
claim under it. The deed to the plaintiff 
recited a consideration of $1,000 “in hand 
paid”; but the real consideration was $80 
paid in cash and a conditional promise to 
pay $920 more—if and when the plaintiff 
by the “court of final 


After receiving the deed from the heirs | 
the plaintiff brought the present suit to 
concel the administrator’s deed and some 
later conveyances passing all title under | 
it to the defendants. The plaintiff took | 
the position that Greyhair’s contract to | 
sell was void because made without the 
approval of the Secretary of the Interior 
and in violation of the restriction against 
alienation imposed by the Act of 1887; 
that under that act and other congres- 
sional statutes the title was held in trust | 
by the United States up to the time of | 
Greyhair’s death and then passed to his 
heirs unaffected by any act of his; and | 
that his administrator had no authority 
over the land and the local court was 





on Death of Allottee 


; necessarily 


| signees having 


| contract to sell to Osborn was valid or 


| in such a sense that the contract legally | 


| and equitably might be | titled to entry or patent in preference 





without jurisdiction to render the decree 
for the performance of the contract to 
sell, The trial court sustained that posi- 
tion and accordingly entered a decree of | 
cancellation. 

The Supreme Court was of opinion | 
that the fee simple patent, although | 
actually issued after Greyhair’s death, | 
should be regarded as if issued during his | 
life, and that, so regarding it, “there | 
could be no question” that the local court | 
“had jurisdiction” to render the decree | 
for the performance of the contract or | 
that the administrator’s deed given under | 
the decree “‘passed a valid title.’ On | 
these grounds the decree of cancellation | 
was reversed. | 

It was plainly implied in this decision | 
that the administrator’s suit to accom- 
performance of the contract 


that there being full jurisdiction the | 
decree therein was not open to collateral 
attack and was conclusive on the parties 
and their privies, including the plaintiff 
in the present suit who claims under a 
subsequent deed from the heirs. (Note 


The court’s conclusion that the patent | 
should be regarded as if issued during 
the life of Greyhair was rested on the 
equitable doctrine of relation. We think | 
there is no need to consider that doctrine; 
for the operation of the patent is con- 
trolled by an early congressional statute, | 
(Note No. 3) still in force, which pro- 
vides: 

Holds That Title 


Became Vested in Heirs 


“Where patents for public lands have | 
been or may be issued, in pursuance ot 
any law of the United States, to a per- 
son who had died, or who hereafter dies, 
before the date of such patent, the title 
to the land designated therein shall inure 
to and become vested in the heirs, de- | 
visees, or assignees of such deceased 
patentee as if the patent had issued to 
the deceased person during life.” 

The court noticed this statute, but was 
of opinion that it “applies to homestead 
entries and not to Indian allotments.” 
This, we hold, is a mistaken view. The 
statute was in force long before home- 
stead entries were permitted; and it has 
been held by this Court to be applicable 
to patents for Indian selections made 
under an Indian treaty, Crews v. 
Burcham, 1 Black 352, 356, and to 
patents for Indian made 





allotments 
under an Act of Congress, United States 
v. Chase, 245 U.S. 89,101. True, it uses 
the term “public lands,” which seldom is 
employed as including lands selected for 
or allotted to Indians. But the term 
sometimes is used in a sense which in- 


cludes such lands where the United 
States has retained the title. This is 
illustrated in Kindred vy. Union Pacific 


R. R. Co., 225 U. S, 582, and Nadeau v. 
Union Pacific R. R. Co., 2538 U. S. 442, 
444, The question usually is one of in- 
tention, considering the nature and ob- 
ject of the particular statute. Here the 
statute is highly remedial, in that it is 
designed to relieve from the prior rule 
that a patent issued after the death of | 
the grantee inoperative and void. | 
Davenport v. Lamb, 13 Wall. 418, 427. | 
Patents to Indians are not less within the | 
reason for the statute than patents to 
white men; and we think its letter may 


is 





| cree for 


| Solt v. Anderson, 62 Neb. 


| gon Land Co., 192 U. S. ¢ 


fk Was | 3 
sanctioned by the local statute, and also | 





| As 


Award Not Subject 
To Collateral Attack | 


Contract for Transfer Was 
Made Dependent Upon Fed- 
eral Approval. 


and should be taken as including both, 
as was done in Crews v. Burcham and 
United States v. Chase. 

We conclude that by reason of this 
statute the fee simple patent to Grey- 
hair, although issued 19 days after his 
death, operated to invest his “heirs, de- 
vises or assignees” with the title, and 
to civest *1e United States of it, “as if” 
the patent had been issucd to him “dur- 
ing life.’ Of course those who received 
the title, whether heirs, devisees or as- 
signees, took it as though it came from 
him, and not if they we- the immediate | 
grantees of tie United States. See Har- | 
ris v. Bell, 254 U. S, 103, 108. The sta- | 
tute leaves no room “or doubt on this 
point. 

With the issue of the patent, the title 
not only passed from the United States | 
but the prior trust and the incidental | 
restriction against alienation were ter- 
minated. This put an end to the author- 
ity theretofore possessed by the Secre- 
tary of the Interior by reason of the 
trust and restriction—so that thereafter 
all questions pertaining to the title were 
subject to examination and determination 
by the courts, appropriately those in | 


Nebraska, the land being there. Brown 
v. Hitchcock, 173 U. S. 473; Lane v. | 


Mickadiet, 241 U. S. 201, 207, et seq. 
Decision Affirms 


Judgment of Court 


Under the statute the title did not 
go to the heirs. Devisees 
or assignees, if having a lawful claim, 
would come first; and there well might 


| be a question as to who were the heirs, 


were devisees or as- | 
a better right. Such 
questions would be among those which 
might be taken into the courts. The con- 
tention to the ‘contrary is without sup- 
port in the congressional statues to 
which our attention is invited. They all 
relate to lands held under trust patents 
or subject to restriction against aliena- | 
tion, and not to such as have been freed ; 
from the trust and restriction, as here, : 
by the issue of a fee simple patent. 

We are of opinion therefore that there 
was nothing in the congressional | 
statutes to prevent the local court from 
taking and exercising jurisdiction of the 
administrator’s suit for specific perform- 
ance, brought after the issue of the fee | 
simple patent. Of course we accept the 
ruling of the Supreme Court that there 
was no want of jurisdiction under the 
State laws. 

As the local court had jurisdiction, that 
enabled it to decide every question of 
fact or law arising in the suit, includ- 
ing the questions whether Greyhair’s 


or whether there 


invalid in the circumstances in which 
it was made, and whether by reason of 
its partial performance while Greyhair 
was living Osborn became an assignee 


enforced as 
against the heirs. These questions in- 
hered in the suit and necessarily were | 
resolved against the heirs by the de- ; 
enforcement. No effort was 
made to have the decree reviewed or 
vacated in any direct proceeding. The 


Certainly there was no | 


| Federal right to have it reexamined or 


vacated on such an attack.—Judgment 
affirmed. 
April 9, 1928. 








Note 2.—See Spear v. Tidball, 40 Neb. 
; 107; Stenberg v. State ex rel., 48 Neb. > | 






316; Dowell v. Applegate, 152 U. § 
et seq.; United States v. California & 
355; Marin v. Auge- 
dahl, 247 U. S. 142, 149, et seq. 

-—-Act May 20, 1836, ¢. 76. 5 Stat. 
ec. 2448 Rev. Stat.; sec. 1152, Title 43, 

. Code. ! 





THE UNITED STATES DAILY: 


Real Estate 





| 
| cluded from entry or preemption lands 


| and conflicting claims. 


| coal 


; amounted to no more than a privilege of 
| seeking to restore the lands to entry. 


' Vv. 


| quoted, unless saved by the exception 


| land would have been restored to entry 
only if the contest were determined in 


| that of the privilege of contesting the 


; which was to prevent the sale of the 


| where substantial rights had not been | 


| maintained in compliance with the laws 


| discovery” at least suggests that they | 
| embrace only such substantial claims as } 
| would on compliance with the provisions | 


; such claims as might be acquired under 
; the mining laws by location, possession 


| discovery and entry, would entitle the 


| attack made on it in the present suit | Charles L. Ostenfeldt, 41 L. D. 265, 267. 


; was collateral. 


| from purchasing the lands in question as 


——-— 





School Grant Denied 


| Leasing Act Found to Have 


Restricted Right to Pur- 
chase Tract As Min- 
eral-Bearing. 


[Continued from Page 5.] | 
policy of the Department to treat as ex- 


which may, in the execution of the laws 
of Congress, fall within the claims of 
others, a policy which avoids confusion 
Shepley v. Cowan, 
91 U. S. 330; Holt v. Murphy, 207 U. S. 
407, 414, 

Under both R. S. Section 2347, confer- 
ring the right to purchase only “vacant 
lands of the United States not 
ctherwise appropriated or reserved by 
competent authority,” and Rule 1, supra, 
as interpreted and applied by the De- 
partment, we think that Braffet, by his 
application, acquired no legal status other 
than that of a contestant, and that this 





The pending contest presented no ob- 
stable to the withdrawal of the privilege 
by the United States. Compare Shepley 
Cowan, supra; Frisbie v. Whitney, 9 
Wall. 187; The Yosemite Valley Case, 15 
Wall. 77; Campbell v. Wade, 132 U.S. 34, 
37; United States v. Norton, 19 F. (2d) 
836; Alice M. Reason, 36 L. D. 279, 
280-1; Instructions, 40 L. D. 415, 416, 
417. 

Plainly it was withdrawn by the pro- 
visions of the Leasing Act, 


already | 


“in favor of valid claims existent at the 
date of passage.” Even if so saved the 


respondent’s favor, which was not done, 

But we think that the exception in 
Section 37 was not intended to save so 
nebulous and insubstantial a claim as 


presumptive title of the State. The 
construction argued for would tend to 
defeat the purpose of the Leasing Act 


mineral lands of the United States 





acquired in them, and to permit their ex- 
ploitation only by leases paying royal- 
ties to the Government, The reference 
in Section 37 to valid claims “thereafter 


under which initiated, which claims may | 
be perfected under such laws, including 


of the former law ripen into ownership; 


and development which, if continued to 


claimant to a patent. That such was the 
purpose is established by the Congres- | 
sional debates. 58 Cong. Rec. pt. 5, pp. 
4577-4585. 66th Cong. Ist Sess. | 
No Preference Rights Found. | 
Here the claim of the contestant was 
not one which would necessarily ever 
come to fruition in ownership for, if 
successful, he would not have been en- 


to any other citizen desiring to apply for 
the land. In the absence of a statute or 
a departmental regulation securing it, 
there is no preference right. Compare | 
Hartman v. Warren, 76 Fed. 157; | 
Howell v. Sappington, 165 Fed. 944; 


As the provisions of the Leasing Act 
precluded the contestant, if successful, 


coal lands, his contest was rightly dis- 
missed, and it becomes unnecessary to 


| consider the effect upon the proceedings 


in the Department of the withdrawal of 


Bt $ | the State’s protest. 
| Anderson, 67 Neb. 103, 107. j 


Whether if the situation were other- 
wise the Secretary could by a manda- 
tory injunction be directed to issue a 
patent, we need not consider. No de- 
cision of this Court up to this time has 
given sanction to such a direction. 

Reversed. 

April 9, 1928, 





atent Suits Filed 





(Statement of Patent Office of notices under 
i921, R.S, as amended Feb. 18, 1922.) 

839864, C. H. Loew, Mechanism for rins- , plug, C. C. A., 7th Cir., Doc. 3938, Fryac | 
ing, spraying and brushing bottles, C. C. A, | Mfg. Co., et al. v. E. Bergstrom. Decree 
7th Cir., Doe. 3917, G. J. Meyer Mfg. Co., | reversed, with directions to dismiss, Feb. 
et al. v. Miller Mfg. Co. Decree affirmed, | 7, 1928. ‘ 

Feb. 23, 1928. | 1102982. (See 882517) 





. J. R. Blair, Can washing machine, | 
. A., 2d Cir., Doe. 9764, H. D. Lathrop | 
v. Rice & Adams Corp. Decree affirmed 
(notice dated Mar. 2, 1928). 

882517, Dwight & Lloyd, Process of treat- 
ing ores, 1020345, Same, Metalliferous ore | 
products, Re. 13758, F. D. Weeks, Calciming, 
dsulfurizing. agglomerating and _ sintering 
ores, 1102982, A. S. Dwight, Apparatus for 
i and sintering ores, 1254316, 
f Same, Process of treating ores, 
33349, Same, Process and apparatus for | 
treating ores, 1433350, Same, Ore desulfuriz- | 
ing and sintering apparatus, 1433352, Same, 
Apparatus for treating ores, appeal filed 
Feb. 11, 1928, C. C. A., 2d Cir., Doc. 9958, 












Dwight & Lloyd Sintering Co. v. J. E. 
Greenawalt. 

885986. (See 921963.) 

902584, W. C. Huebner, Apparatus for 


producing printing surface, 954290, 954291, 
1201048, 1377249, Same, Photographic print- 
ing apparatus, 1291897, 1452078, Same, Ap- 
paratus for positioning the printing plates 
on the plate holders of photographic print- 
ing apparatus, 1413406, Same, Holder for 
photographic printing plates, C. C. A., 7th 
Cir., Doc. 3801, Directoplate Corp. v. Hueb- 
ner-Bleistein Patents Co. Decree affirmed 
in part, reversed in part, Feb. 6, 1928. 

921963, L. H. Dyer, Automobile vehicle, 
885986, Same, Transmission gear for motor 
vehicle, filed Feb. 25, 1928, D. C. Ind. (Ft. 
Wayne), Doc, 295, L. H. Dyer v. Indiana 
Truck Corp. ‘ 

954290, 954291. (See 902584). 

961165, J. F. Rowley, Artificial limb sus- 
pender and back check, D. C., S. D. Calif. 
(Los Angeles), Doc. 2976, The J. F. Rowley 
Co. v. G. R. Milligan Co., Ine. Complaint 
dismissed without prejudice, Feb. 20, 1928. 

980431, G. D. Parker, Box making ma- 
chine, 1468392, Same, Table for box pailing 
machine, D. C., S. D. Calif. (Los Angeles), 
Doc. L-113-H, G. D. Parker v. Alamo Pack- 
ing Co. Complaint dismissed without prej- 
udice, Jan. 3, 1928. 

1020345. (Se 882517). 

1055998, Allis & Wiens, Fly killer, C. C. 
ith Cir., Doc. 3977, L. Allis v. Ludwig 
& Ludwig. Decree affirmed, Feb. 16, 1928. 

1077117. (See 1252444.) 


1095775, E. K. Baker, Demountable wheel 


rim, appeal filed Feb. 14, 1928, C. C. A., 7th 
Cir., Doc. 4011, Universal Rim Co. v. Motor 
Rim Wheel Corp. 

1098705, Bergstrom & Bergstrom, Spark 


| motor 





1111658, G. A, Landenberger, Stocking, 
1134749, Same, Knitting machine, filed Feb. 
23, 1928, D. C., S. D. N. Y., Doc. E 44-244, 
Gotham Silk Hosiery Co., Ine. v. J. Kayser 
& Co. 

1113149, 
ceiving 
Louis), 
& Mfg. 





E. H. Armstrong, Wireless re- 
system, C. C. A, 8th Cir. (St. 
Doc. 6858, Westinghouse Electric 
Co. v. Tri-City Radio Electric Sup- 
ply Co., et al. Decree reversed, cause re- 
manded with instructions to set aside the 
dismissal of and reinstate the bill, Dec, 28, 
1927. 

1125476, G. Claude, System of illuminat- 
ing by luminescent tubes, 1191495, Same, 
Method of separating neon from gases with 
which it is mixed, D. C., S. D. Calif. (Los 
Angeles), Doc. E L-107-H, Electrical Prod- 
ucts Corp. v. Standard Glass Products, Inc. 
Patent 1125476 held valid and infringed, 
1191495 held valid, Nov. 8, 1927. Same, 
filed Feb. 10, 1928, D. C. Oreg. (Portland), 


Doc. E 8951, Electrical Products Corp. v. 
Brilliant Tube Corp. Same, appeal filed 
Feb. 14, 1928, C. C. A., 2d Cir., Doc. 9960-1, 


Claude Neon Lights, Inc. v. E. Machlett & 
Son. 

1134749. (See 1111658.) 

1191495. (See 1125476.) 

1198860, Lesley & Enz, Circuit controller 
for mechanically playing instruments, 
1198861, Lesley & Schoen, Circuit controller, 
D. C., S. D. Ohio, W. Div., Doc. 438, J. H. 
Lesley, et al. v. The Monarch Tool & Mfg. 


Co, Patent 119881, particularly claims 3, 
4 and 5 held valid and infringed; patent 
1198860 held invalid, Feb. 23, 1928. 

1198861, (See 1198860.) 

1201048. (See 902584.) 

1252444, 1272667, D. S, Jacobus, Steam 


boiler, 1267114, A. D. Pratt, Same 1077117, 
J. E. Bell, Super-heater boiler, filed Feb. 
24, 1928, D. C. Wash. (Seattle), Doe. 614, 
The Babcock & Wilcox Co, v. Puget Sound 
Machinery Depot, Inc. 

254316. (See 882517.) 

1264560, A. L. Riker, Sparking means for 

vehicles, 1301053, 1305601, J. A. 

Heany, Ignition device for motor vehicles, 
1347460, Same, Means for supplying light- 
ing and ignition current for automotive ve- 
hicles, filed Feb, 21, 1928, D. C., N. D. Ohio, 
W. Div., Doc. E 868, Industrial Research 
Corp. v. General Motors Corp., et al. 

1264770, J. F. Brennan, Brake tester, filed 
Feb. 24, 1928, D. C., S. D. Calif. (Les An- 
geles), Doc. E N-46-J, Brake Testing Equip- 
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| P ivilege to Contest | Railroa 
| State Title to Land in 


Made Against It 


Supreme Court Holds 
Due Notice Was Given 


State Tribunal’s Interpretation 
That Statates Are Valid 
Is Accepted. 


H. E. ByrAM, MARK W. POTTER, AND 
Epwarp J. BRUNDAGE, AS RECEIVERS, 
ETC., APPELLANTS, Vv. A. G. RISTY, 
Curis Otson, L. E. LARSON ET AL. 
ETC., ET AL. No. 501. SUPREME CouRT 
OF THE UNITED STATES. 

Due process of law herein was held 
not to require notice of a proceeding to 
determine merely whether an improve- 
ment shall be constructed without at the 
same time establishing the boundaries of 
the assessment district. It was held to 
be sufficient that land owners who may 


| be assessed are later afforded a hearing 


upon the assessment itself. 

Appeal from the District Court for 
the District of South Dakota. 

Mr. Justice Stone delivered the opin- 
ion of the Court. The full text follows: 

This is a suit brought by appellants, 
receivers of the Chicago Milwaukee & 
St. Paul Railway Co. in the district court 
for South Dakota against the appellees, 
county commissioners of Minnehala 
County, to enjoin the apportionment and 
assessment of benefits upon appellants’ 
land for the maintenance of a drainage 
system, under the state agricultural stat- 
utes, S. Dak., Laws 1907, ¢. 134, reen- 


| acted as S. Dak. Rev. Code (1919) sec- 


tions 8458-8491, as amended and the pro- 
ceedings had under them are in conflict 
with the Fourteenth Amendment of the 
federal Constitution. From an order of 
the district court, three judges sitting, 
denying an application for an interlocu- 
tory injunction the case comes here on 
direct appeal. Jud. Code sections 238, 
266; Smith v. Wilson, 273 U. S. 388. 
Railroad Sued to Enjoin 
Making of Assessment 

One phase of the controversy now pre- 
sented and the statutes involved were 
before this Court in Risty v. Chicago, 
Rock Island and Pacific Ry., 270 U. S. 
378. In that case it appeared that the 
railroad company, which is represented 
by the appellants here, owned lands in 
Minnehaha County, some of which had 
not been included within an established 
drainage district known as “Ditch No. 


| 1 and Ditch No. 2.” Those ditches having 
| been seriously damaged by floods, a pro- 


ceeding had been begun before the 
county commissioners for the enlarge- 
ment and reconstruction of the system, 
now described as “Drainage District No. 
1 and 2,” with the object of assessing 
the benefits and cost of the work on 
lands of the railroad company and others 
lying both within and wiothout the origi- 
nal drainage district. 

The suit was begun by the railroad 


company in the district court for South ! 


Dakota to enjoin the county officers from 


; making any apportionment and assess- 


ment of benefits affecting the property 
of the railroad company, on the ground 
that the drainage statutes of South Da- 


kota and the proceedings under them | 


violated the Fourteenth Amendment ot 
the Federal Constitution. The district 


ment Corp., et al. v. H. W. Langbein (In- 
terstate Brake-Testing Machine Co.). 

1267114, 1272667. (See 1252444.) 

1291897. (See 902584.) 

1301053, 1405601. (See 1264560.) 

1307733. A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
filed Feb. 18, 1928, D. C., W. D. Mich, S.- 
Div. Doc. 1928, The Bassick Mfg. Co. v. 
Mark’s Auto Accessories. Same, D. C., S. D. 
N. Y., Doc. E, 37-249, The Bassick Mfg. Co. 
J. Martin. Decree for plaintiff, adjudg- 
ing infringement, Feb. 23, 1928. 

1307734 (a), A. B. Gullborg, Lubricating 
means, D. C. Wash. (Seattle), Doc. 483, The 
} Bassick Mfg. Co. v. Ballou & Wright. De- 
cree for plaintiff, Feb. 23, 1928. 

' 1307734 (b), (See 13077385.) 

1321918, R. L. Herman, Shears, filed Mar. 
5, 1928, D. C., S. D. N. Y., Doe. E 44-272, 
Unishear Co., Inc. v. Hayes Mfg. Co. 

1347460. (See 1264560.) 

1348977, G. L. Borrowman, Water soften- 
ing compound and producing same, 1455363, 
A. C, Spencer, Process of purifying water, 
D. C., S. D. N. Y., Doc. E 44-199, The Per- 
mutit Co. v. Paige & Jones Chemical Co., 
| Ine. Patents sustained, Feb. 17, 1928. 

349041, J. H. Boye, Curtain fixture, 
1644105, Same, Bracket and rod coupling 
for curtain fixtures, filed Jan, 18, 1928, D. 
C., W. D. Mich., S. Div., Doc. 2125, J. H. 
| Boye Mfg. Co. v. Kant Fall Mfg. Co. 





1351245. (See 1374352.) 

1374352, A. J. Borst, jr., Vehicle, 1351245, 
FE. F. Hartwick, Fifth wheel, filed Feb, 24, 
1928, D. C., E. D. Mich., S. Div., Doc. 2486, 
Fruehauf Trailer Co. v. Highway Trailer 
Co. 


1377249. (See 902584.) 

1385102, Winters & Crampton, Latch, C. 
C. A., 7th Cir., Doe. 3935, Sanitary Refrig- 
erator Co. v. A. F. Winters, et al. Decree 
modified and as modified affirmed, Feb. 9, 
1928. 

1413406. (See 902584.) 

1433349, 1433350, 1433351, 
882517.) 

1434221, W. Peirez, Gutter hanger, D. C., 
S. D. N. Y., E 30-141, M. Rachlin, et al. v. 
J. Watsky, et al. (Hillcrest Roofing & Tin- 
smithing Supply Co.). Compaint dismissed, 
Mar. 1, 1928. 

1435199, L, Blair, Heat insulated recep- 
tacle, filed Feb, 15, 1928, C. C. A., 7th Cir., 
Doc. 4012, The Monarch Co., et al. v. The 
Mantle Lamp Co. of America. 

1452078. (See 902584.) 

1454565, A. Sanford, Combined desk and 
seat, C. C. A., 7th Cir., Doc. 3925, A. C. 
Sanford v. American Seating Co. Decree 
affirmed, Feb. 16, 1928. 

1454565. (See 1452078). 

455363. (See 1348977). 

3392. (See 980431). 

1476804, M. G. De Simone, Denominator 
and adding machine, filed Mar. 1, 1928, D. 
Cc. S, D. N. Y., Doe. E,. 44-267, M. G. De 
Simone v. R. H. Macy & Co., Inc. 

1487189, L. J. Wahl, Clipper, appeal filed 
Feb. 24, 1928, C. C. A., 7th Cir., Doc. 4016, 
N. E. Norstrom, et al. v. L. J. Wahl. 

1489940, S. Hiller, Process and apparatus 
for treating materials, 1551152, 1551196, 
Same, Dryer, D. C., S. D. Calif. (Los An- 
geles), Doc. J-115-M, S. Hiller, Inc. v. Van 
Camp Sea Food Co., Inc. Decree dismissed 
for want of prosecution, Dec, 12, 1927. Doc. 
J-118-M, S. Hiller, Inc. v. Franco-Italian 
Packing Co. Decree as above. 

1534478, W. J. Wiswall, Manifolding book, 
D. C., S. D. N. Y¥., Doc. E 44-22, American 
Sales Book Co., Ltd. v. A. Pearlman, et al. 
(Jewel Printing & Systems Co.). Decree pro 
confesso, sustaining patent and adjudging 
infringement, Mar. 3, 1928. 

1551152, 1551196. (See 1489940). 

1612788, J. Walten, Tire flap, appeal filed 
Feb. 1, 1928, C.-C. A., 7th Cir, Doc. 4005, 
O. C. Tingley & Co., et al. v. Badger Rubber 
Works, 

1644105. (See 1349041), 
| Re. 13758, (See 882517). 





1433352. (See 














| South Dakota drainage statutes. 
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AUTHORIZED STATEMENTS ONLY 
Witnout CoMMENT BY THE 


PUBLISHED 





Reelamation 





court hald that the statutes were valid 
and constitutional, but that the assess- 
ments for reconstruction and mainte- 
nance of the existing drainage system, 
so far as applied to lands outside the 
original drainage district, were unau- 
thorized by the State statutes. Chicago, 
Rock Island and Pacific Ry. v. Risty, 282 
Fed. 364. No appeal was taken by the 
railroad company from the decree of the 
district court, but on appeal by the county 
officials so much of the decree as in- 
volved the construction of the drainage 
statutes and their application to lands 
outside the original drainage district was 
affirmed by the Circuit Court of Appeals 
for the Eighth Circuit, 297 Fed. 710, and 
by this court in Risty v. Chicago, Rock 
Island and Pacific Ry., supra. 

Following the decision in this court the 
appellants began the present suit, 
which they raised anew the question as 
to the constitutionality of the South Da- 
kota drainage statutes, and sought relief 
the effect of which, if granted, would be 
to enjoin those assessments on the land 
of plaintiffs within the original drainage 
district which had been left undisturbed 
by the decree in the earlier litigation. 

Appellees, on the present application 
for an interlocutory injunction, have set 
up that decree as res judicata as to all 
questions presented here. But an exam- 
ination of the decree of the district court 
in the earlier litigation, set out in the 


: 1 
In 





present record, discloses that by its terms 
the decree was “without prejudice to any 
and all rights of the plaintiff to contest 
any such apportionment of benefits, or 
any assessment which may be made” | 
affecting the land of appellants within 
the original drainage district and saving | 
the right of the railroad company in this 
regard as though “this suit had not been 
instituted or this decree entered.” Al- 
though reliance is placed upon this de- 
cree as res judicata, neither the record 
nor the briefs disclose the reason for the 
insertion of these provisions and no rea- 
son is suggested why its language is not 
to be taken at its face value as saving to | 
appellants the right to litigate anew the | 
questions now presented. 


State Court Interprets 
Drainage Statutes 


Since our decision in Risty v. Chicago, 
Rock Island and Pacific Ry. ‘supra, the 
Supreme Court of South Dakota in State 
v. Risty, — S. Dak. —, 213 N. W. 952, | 
has had occasion to pass upon the con- 
struction and the constitutionality of the 
Taking | 
a different view from that of this court 
and the lower courts in Risty v. Chi- | 
cago, Rock Island and Pacific Ry., supra, 
it held that the proceedings involved in 
that litigation and in this, for the as- 
sessment of benefits upon lands within } 
and without the original drainage dis- 
trict, were authorized by the statutes of 
South Dakota. It held that the action 
taken for reconstruction of the old drain- 
age ditches was not a proceeding for | 
maintenance or repair of the old system, 
but a new and independent proceeding, 
and that the statutes authorized the es- 
tablishment of a new drainage district 
embracing all the lands benefited, 
whether included in the old district or 
not. It also construed the sections regu- 
lating the proceedings for assessing the 
benefits and costs of the reconstruction 








and enlargement of the drainage ditches 
and, as construed, held them constitu- 
tional. This construction of the State 
statutes by the highest court of the 
State we, of course, accept. People of 
Sioux City v. National Surety Co., 
February 20, 1928; St. Louis & Kansas 
City Land Co. v. Kansas City, 241 U. S. 
419, 427. 


Question of Notice 


Considered by Court 


As determined by the State supreme 
court in State v. Sisty, supra, the pro- 
ceedings resulting in the prosed assess- 
ment now assailed were taken and au- 
thorized under S. Dak. Rev. Code (1919) 
sections 8458-8463, as amended. Under 
section 8459 upon petition of the owners 
of land “likely to be affected by the pro- 
posed drainage” the Board of County 
Commissioners, under section 8460, 
caused a survey to be made of the pro- 
posed drainage project and, under sec- 
tion 8461, upon the filing of the survey- 
or’s report with the Commission, fixed 


the line of the proposed drainage ditch | 


as that of the preexisting ditches No. 1 
and No. 2, but 
the ditch from approximately 40 feet, 
as originally established, to 90 feet. No- 
tice of hearing upon the petition was 
given by publication and posting as re- 
quired by section 8461, printed in the 
margin. (Note 1.) The notice as required 
described “the route of the proposed 
drainage and the tract of country likely 


to be affected thereby in general terms” | 
and specifically included the lands of the | 


appellant, which are described in the 
present bill of complaint. Upon the hear- 
ing of the Board of County Commission- 


ers, acting under section 8462, made its | 


order establishing the drainage 
prayed. 
printed in the margin (Note 2), the 
Board then fixed tentatively the propor- 
tion of benefits of the drainage among 
the lands affected and particularly de- 
scribed and gave published notice of the 
time and place for all owners of the 
land to be heard on equalization of the 
benefits. 

At the outsct appellant challenges the 
constitutionality of the statutes and pro- 
ceedings on the ground that the notice 
of the hearing on the petition for the 
establishment of the drainage project 
fell short of constitutional requirements. 
It is said that notice to all persons af- 
fected by the proposed drainage, de- 
scribing only “the route of the proposed 
drainage and the tract of country likely 
to be affected thereby in general terms” 
is too vague and indefinite to constitute 
notice to any land owner other than 
those through whose land the drainage 
ditch is to be constructed. 

If it were necessary to our decision, 
we should hesitate to say that the re- 
quired notice was insufficient, at least as 
to the owners of land em'raced within 
the old district. For it showed unmis- 
takably that the projected improvements 
were in substance an enlargement of a 
drainage ditch for the construction of 
which the lands within the district, in- 
cluding appellants’, had already been as- 
sessed. No particular form of notice is 
necessary to satisfy constitutional re- 
quirements. If it be such as fairly ap- 
prises the land owner of what is pro- 
posed and affords reasonable opportunity 
to be heard it suffices. North Laramie 
Land Co. v. Hoffman, 268 U. S. 276, 


as 


increased the width of | 


Proceedings under section 8463, ; 


d Held to Be’ Subject to Levy 
by Drainage District 


> 


| Ap 


| 





PRESENTED Herein, Betn@ 
Uniteo States DaiLy 


ARE 





pellant Lost Right 
To Urge Objections 
1% 


Did Not Appear or File Pro- 
tests on Date Set for Either 
Of Two Hearings. 


283. No one who, like appellants, had 
paid assessments for the original con- 
struction of the ditch could have doubted 
that his lands were within the tract 
“likely to be affected” by the proposey 
reconstruction. 

But in any case there is no constitu- 
tional reason why any notice need have 
been given, for the purpose of the first 
hearing is not to determine what lands 
are to be included in the assessment dis- 
trict. It was said by the Supreme Court 
of South Dakota in State v. Risty, — 
S. Dak. at —, 213, N. W. at 959: 

“The hearing upon this notice is not 
for the purpose of determining the par- 
ticular land that may be benefited by 
the construction of ditch, nor the extent 


| to which any tract of land may be bene- 


fited, but to determine whether the pro- 
posed drainage or any variation there@¥ 
shall be ‘conducive to the public health, 
convenience, or welfare, or necessity, or 
practical for draining agricultural lands.’ 
If the board finds that such drainage will 
be conducive to the public health, con- 
venience, or welfare, or necessary or 
practical for draining agricultural lands, 
the board may establish the drainage 
accordingly and proceed to let contracts 
for the work. It then becomes necessary 
to determine the particular tracts ofg 
land that will be benefited by the drain- 
age and the extent to which it will be 
benefited.” 


Appellant Did Not Appear 
To Object to Assessment 


Due process of law does not require 
notice of a_ proceeding to «determine 
whether an improvement shall be con- 
structed without at the same tim® estab- 
lishing the boundaries of the assessment 
district. It is enough if land owners 
who may be assessed are later afforded 
a hearing upon the assessment itsek@ 
Londoner v. Denver, 210 U. S. 373, 3783 
Goodrich v. Detroit City, 184 U. S. 432, 
437, et seq.; Voight v. Detroit, 184 U. S. 
115, 122; Embree v. Kansas City Road 
District, 240 U. S. 242; Soliah v. Heskin, 
222 U. S. 522. 

No objection of substance is made to 
the sufficiency of the notice of the hear- 
ing on the equalization of benefits. The 
lands of the railroad, described in the 
complaint, were described in the notice 
as required by the statute. At that time 
no assessment district had been estab- 
lished and no lien had attached to them 
nor would any attach until a final as- 
sessment had been made. Section 8464; 
Risty v. Chicago, Rock Island and Pacific 
Ry., supra, 388. As the statute was con- 
strued by the supreme court of South 
Dakota in State v. Risty, — S. Dak. at 
—, 213 N. W. at 959, upon the hearing for 
the equalization of benefits under Sec- 
tion 8463, “an interested party may ap- 
pear and show any reason why his prop- 
erty should not be assessed that he could 
have shown at the hearing for deter- 
mining whether the drainage should be 
established. If his property will not be 
benefited by the establishment of the 
drainage this may be shown at either 


| hearing, and if shown at either hearing 
; his property will not be assessed.” 


The State court further held that upon 
this hearing the land owner may be heard 


' upon the question whether his lands are 


benefited by the drainage system and 
the extent of those benefits, if any, or 
whether the proposed assessment was 
unjust or unwarranted any may raise 
all constitutional objections to the as- 


! sessment; citing Milne v. McKinnon, 32 


S. Dak. 627, 631, 632; State ex rel. Curtis 
v. Pound, 32 S. Dak. 492. From deter- 
minations of the Board on either hearing 
appeals lie to the circuit court under 
Section 8469. 


Appellants did not apepar or file ob- 
jections on the date set for either hear- 
ing and under the State statute as in- 
terpreted in State v. Risty, supra, thus 
lost their right to urge any objection to 
the assessment. As the inclusion of ap- 
pellants’ lands in the new assessmen@® 


| district depended wholly upon their be- 


ing benefited by the proposed improve- 
ments, their failure to avail of the op- 
portunity afforded by the statute to 
make the objections to the assessment 
now urged forecloses all consideration of 
those objections here. Farncomb v. Den- 
ver, 252 U. S. 7: Milhelm v. Moffat Tun- 
nel Dist., 262 U. S. 710; Gorham Mg A 
Co. v..Tax Commission, 266 U. S. Deen 
First National Bank v. Weld County, 264 
U. S. 450. Affirmed. 


April 9, 1928. 


Statutes Relating 


To Drainage Districts 


Note 1.—Section 8461. Surveyor’s Report 
—Notice of Hearing.—The surveyor shall 
report in writing to the board of county 
commissioners and his report shall be filed 
with the petition. After personal inspec- 
tion or after the receipt of the surveyor’s 
report the board shall determine the exact 
line and width of the ditch, if the Ke 
shall not be fixed in the petition, and sh 
file its determination with the petition. The 
board shall then fix a time and place for 
the hearing of the petition and shall give 
notice thereof by publication at least once 
each week for two consecutive weeks in 
a& newspaper of the county, to be desig- 
nated by the hoard, and by posting copies 
of such notice in at least three public 
places near the route of the proposed 
drainage. Such notice shall describe the 
route of the proposed drainage and the 
tract of country likely to be affected 
thereby in general terms, the separate 
tracts of land through which the proposed 
drainage will pass and give the names of 
the owners thereof as appears from the 
records of the office of the register of degg!s 
on the date of the filing of the petition, and 
shall refer to the files in the proceedings 
for further particulars. Such notice shall 
summon all persons affected by the pro- 
posed drainage to appear at such hearing » 
and show cause why the proposed draine 
age should not be established and con- 
structed, and shall summon all persons 
deeming themselves damaged by the pro- 
posed drainage or claiming compensation 
for the lands proposed to be taken for the 
drainage to present their claim therefor at 
such hearing. ¢ 

of 


Note 2.—Section 


q 


8463. Equalization 


[Continued on Page 9, Column 
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AUTHORIZED STATEMENTS ONLY 


ARE PRESENTED HEREIN, 


SEING 


Pusiisnep Wirnourt ComMeEeNT by Tur Uniteo Srares Dairy 


Fisheries 


Compensation Upheld 
For Land Injury in 
Fishing Operations 


¢ Supreme Court Declares 
That Varied Duties of Em- 
ploye Were Controlled 
By Local Law. 


ALASKA PACKERS ASSOCIATION, PETI- 
TIONER, V. INDUSTRIAL COMMISSION OF 
THE STATE OF CALIFORNIA AND JOHN 
PETERSON, RESPONDENTS. No. 266, Su- 
PREME COURT OF THE UNITED STATES. 
The respondent Peterson sustained 

bodily injuries while, standing on land in 

Alaska, he was endeavoring to push into 


pose being to float the boat to the dock 
nearby in order that it might be lifted 
thereon and stored for the winter. 

He had been employed in California 
to work on a bark and fishing boat and 
to perform services as directed on land 
in connection with the employer’s can- 
ning operations in Alaska. 


jured the employe was not engaged in any 
work so directly connected with naviga- 
tion and commerce that to permit the 
rights of the parties to be controlled by 
the local law would interfere with the 
essential uniformity of the general mari- 
time law. 

On writ of certiorari to the Supreme 
Court of the State of California. 


Duties Were Varied. 

Mr. Justice McReynolds delivered the 
opinion of the court. 

The full text follows: 

While standing on the land in Alaska 
respondent Peterson endeavored to push 
into navigable water a stranded boat, 26 
feet long, theretofore used by him and 
another for taking fish, and while so 
engaged sustained bodily injuries. 
fishing season had ended, the nets had 
been removed, and the boat, partly in 
the water, was resting on the sand. The 
immediate purpose was to float it to the 


+ y 


dock nearby in order that it might be | 
lifted thereon and stored for the win- | 
ter, according to the ordinary practice. | 


Petitioner is a California corporation 
engaged in the business of taking fish in 
Alaska and canning them at its factory 
located in that Territory. Peterson re- 
sided in California. 
he entered into a contract with the As- 
sociation whereby he agreed to go to 
Alaska as a seaman on its bark “Star 
of Iceland” and after arriving at the 
cannery to go ashore and act there as 
directed—“anything I was told to do.” 


The | 


Within that State | 


| 


{ 
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Employers’ Liability 


Carrier Not Subject to Federal Regulation 
Until It Begins to Engage in Interstate Traffic 


Supreme Court Holds Railroad Is Not Required to Secure 
Consent of I. C. C. to Build Wholly Intrastate Line. 


\ 

TexaAS & New OrLEANS RAILROAD Co., 
PETITIONER, VY. THE NORTHSIDE BELT 
Rattway Co. No. 231. SuPREME CouRT 
OF THE UNITED STATES. 

The Supreme Court herein points out 
that Congress has not prohibited wholly 
intrastate carriers from building lines 
to be used wholly in intrastate commerce, 
without securing a convenience of public 
necessity. And as long as such a carrier 
confines its operations to intrastate com- 
merce it will not violate the Federal law. 

On writ of certiorari to the Circuit 


| Court of Appeals for the Fifth Circuit. 
navigable waters a small stranded boat 


used in taking fish, the immediate pur- | 


| court to acquire by 


Mr. Justice Brandeis delivered the 
opinion of the Court. The full text fol- 
lows: 


Relief Sought on Ground 
Certificate Was Lacking 
Under the laws of Texas, Cullinan 


secured a charter for the Northside 
Belt Railway Company with power to 


| build and operate, as a common carrier, 
The court holds herein that when in- ! 


a terminal railway from a private plant 
to another local railroad. The line was 
to be about five miles long and wholly 
within that State. The Northside Com- 
pany instituted proceedings in a Texas 
condemnation a 


| right-of-way, for a short distance, over 





Among cther things, he made nets, fixed 


up the small boats always kept there, 
took them out and served as a fisher- 
man on one of them. 


Judgment Is Aflirmed. 


The Industrial Accident Commission of 
California, purporting to act under the 
laws of that State, made an: award 
against the petitioner and in favor of 
Peterson, and this was affirmed by the 
Supreme Court. The judgment is chal- 
lenged here upon the sole ground that 
when injured he was doing maritime 
work under a maritime contract and that 
the rights and liabilities of the parties 
must be determined by applying the gen- 
eral rules of maritime law, and not 
otherwise. Union Fish Co. vy. Erickson, 
248 U. S. 808; Southern Pacific Co. v. 


unused land owned by the Texas & New 
Orleans Railroad Company, an inter- 
state carrier. Thereupon, the latter 
brought, under paragraphs 18 to 22 of 
Section 1 of the Act to Regulate Com- 
merce as amended by Transportation 
Act, 1920, c. 91, Section 402, 41 Stat. 
456, 477-478, this suit in the Federal 
court for southern Texas. The prayer 
was to enjoin the Northside Company 
from continuing the condemnation pro- 
ceedings and also from constructing, 
maintaining or operating the railroad 
over the plaintiff’s land. This relief was 
sought solely on the ground that the 
defendant had not obtained from the 
Interstate Commerce Commission the 
certificate of public convenience and 
necessity prescribed in those paragraphs 
of the Transportation Act. 

A restraining order applied for upon 
the filing of the bill was denied. No ap- 
plication was made for an interlocutory 
injunction. The defendant answered that 
it was exclusively an intrastate carrier 
and as such was not subject to the In- 


| terstate Commerce Act. The case was 


fully heard on the merits by the Dis- 
trict Court. It appeared that, before 
this suit was begun, judgment had been 
entered in the condemnation proceed- 
ings; that the amount of the compensa- 
tion awarded had been paid into court 
(as provided by the law of the State); 
and that the Northside Company had 
entered into possession of the premises 


; taken. It appeared that, before process 


was served upon the defendant, the 
line had been constructed over the 
strip of land in question. And it also 
appeared that, at the time of the hear- 


| ing, the line had not yet been com- 


pleted; that the defendant had not en- 
gaged or offered to engage in interstate 
commerce; and “that it could not possi- 
bly engage in such commerce until the 


| completion of its line. 


Jensen, 244 U. S. 205, and similar cases, } 


are relied upon. 


Whether in any possible view the cir- 
cumstances disclose a cause within the 
admiralty jurisdiction, we need not stop 
to determine. Even if an affirmative 
answer be assumed, the petitioner must 
fail. Peterson was not employed merely 
to work on the bark or the fishing boat. 
He also undertook to perform services 
as directed on land in connection with 
the canning operations. When injured 
certainly he was not engaged in any 
work so directly connected with navi- 
gation and commerce that to permit the 
rights of the parties to be controlled by 
the local law would interfere with the 
essential uniformity of the general mari- 
time law. The work was really local 
in character. The doctrine announced in 
Grant-Smith Porter Ship Co. v. Rohde, 
257 U. S. 469, and Miller’s Ind. Under- 
writers v. Braud, 270 U. S. 59, 64, is 
incompatible with the petitioner’s calim. 

The judgment of the court below must 
be affirmed. 

April 9, 1928. 
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Magistrate Duties 
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Official Interest in. Fines De- 
clared to Impair Judgment 


The constitutionality of a trial before 
a mayor’s court when the mayor has a 
discretion as to the amount of the fine 
to be imposed and participates in direct- 
ing the disbursement of the funds into 
which the fine is paid, was argued in the 
Supreme Court on April 10. The case 

@ resenting the question is Dugan v. the 
State of Ohio, No. 766. 

M. J. Dugan was convicted before the 
mayor’s court of Xenia, Ohio for the 
unlawful possession of intoxicating 
liquors. The maximum fine was im- 
posed by the mayor. Xenia has the 
Commission form of government, and 
the mayor, in addition to his judicial 
function as a member of the Commission, 
has a vote as to the raising and ex- 
penditure of city revenues, 

The defendant, now plaintiff in error, 
urges that the mayor is financially in- 
terested in the fine imposed in this case 
and all others of a like nature. The 
@:ecessities of the city make it impera- 
tive for the city commission to raise a 
certain amount of money each year for 
the expenses of the city, and therefore 
the mayor, as a member of the Commis- 
sion, is interested in raising these funds 
and a finding of guilty meant something 
in a financial way to the city, it was 
argued. 

The two positions which the mayor 
holds in the system of city government 
are seriously inconsistent, defendant 
argues, and necessarily involves a lack 
of due process in trials before him. 
The Court declined to hear argument for 
the State of Ohio. 

In printed briefs ecare-=! far the State 


y? 


No Basis for Finding 
Railroad Was in Operation 


The District Court found and held 
that the Northside Company was an 
intrastate carrier only; that its construc- 
tion would not burden interstate com- 
merce directly or indirectly; and that 
paragraphs 18 to 22 were not applicable 
to the construction of an intrastate 
railroad not yet engaging in interstate 
commerce. On that rround, the trial 
court denied the injunction and ordered 
the bill dismissed without prejudice to 
the right of the plaintiff “to hereafter 
apply for an injunction against the re- 
spondent if its activities in the future 
shall bring it properly within the pur- 
view” of those paragraphs. 8 F. (2d) 
153. 


' Golden Belt R. 


The Circuit Court of Appeals affirmed | 


the decree of the District Court, without 
passing upon the merits of the case. 
held that the cause had become moot, 
because “the only relief prayed for was 
action by the court restraining the doing 
of things which have been done since 
the suit was brought.” This conclu- 


| sion was based on its own finding that 


t 


Of Mayor Challenged | 


| 


| was clearly 


| 
| 


entered, a judgment condemning said 
land was rendered in said condemnation 
suit, and appellee had constructed its 
railroad over said land and was operat- 
ing the same.” 16 F. (2d) 782. This 
court granted a writ of certiorari. 274 
U. S. 7384, 

The finding of fact upon which the 
Court of Appeals rested its judgment 
erroneous. There is no 
basis in the record for the finding that 
the railroad was in operation. The 
part of the railroad over the plaintiff’s 
land had been constructed; but the 
railroad had not been completed. No 
part of it had been operated; and ap- 
parently it was physically impossible 
to operate it in interstate commerce un- 
til completed. Paragraph 20 of Section 
402 specifically provides that unauthor- 
ized operation as well as construction 
may be enjoined. Moreover, the facts 
erroneously found would not, if true, 
have rendered the case moot. For where 
a defendant, with notice of the filing of 
a bill for an injunction, proceeds to com- 
plete the acts sought to be enjoined, the 
court may, by mandatory injunction, 
compel a restoration of the status quo. 
Tucker v. Howard, 128 Mass, 361, 363; 


take the position that whatever interest 
the mayor has it is so remote and in- 
significant that it may be fairly sup- 
posed to be incapable of affecting his 
judgment or of influencing his conduct 
as an individual. 

The mayor’s court, it is stated, is in 
the same category as_ special police 
courts, probate courts and courts of 
common pleas throughout the United 
States in the point of interest in the out- 
come of their judgments. 

F. L. Johnson and Carl F. Schuler 
(Robert F,. Cogswell with them on the 
brief) argued for the plaintiff in error. 
Briefs for the defendant in error were 


submitted by J. A. Finney and Herman 
E. Werner, 


a 


| “before the decree appealed from was | 


! ton-Exeter R. R., 111 1. €. C. 
Town of Platteville v. Galena & South- 


ern Wisconsin R. R. Co., 43 Wis. 
506-507. 


193, 


The decree of the District Court was, | 


however, properly affirmed for the reason 
indicated by that court. The purpose of 
paragraphs 18 to 22 is to prevent inter- 
state carriers from weakening themselves 
by constructing or operating superfluous 
lines, and to protect them from being 
weakened by another carrier’s operating 
in interstate commerce a competing line 
not required in the public interest. See 
Railroad Commission of Wisconsin v. 
Chicago, Burlington & Quincy R. R. 
Co., 257 U. S. 563; The Chicago 
Junction Case, 264 U. S. 258; Rail- 
road Commission of California v. 
Southern Pacific Co., 264 U. S. 331; 
Texas & Pacific Ry. Co. v. Gulf, Colo- 
rado & Santa Fe Ry. Co., 270 U. S. 266; 
Alabama & Vicksburg Ry. Co. v. Jackson 
& Eastern Ry. Co., 271 U. S. 244. Com- 
pare Colorado v. United States, 271 U. 
S. 158. The mere fact that a railroad 
lies wholly within one State and is to 
be built by an independent corporation, 
does not, of course, prevent the appli- 
cation of paragraphs 18 to 22. 
dertakes to engage in interstate com- 
merce, its operation becomes immediately 
a matter of national concern and it comes 
within the purview of those paragraphs. 
(Note No. 1). But Congress did not in 


If it un- | 


terms prohibit wholly intrastate carriers | 


from building lines to be used wholly 
in intrastate commerce. As long as the 
Northside Company confines its opera- 


3, 1928 


Mining 


YEARLY 
INDEX 


TODAY'S 
PAGE 


389) 


Interstate Commerce 


Risk From Mail Crane | Control Over Distribution of Cars to Mines 
Vested in Interstate Commerce Commission 


Held to Be Assumed 


On Part of Engineer | 
Railroad ‘Is ‘Liable Only | 


| MIDLAND VALLEY 


When Unquestionable Dis- 


regard of Precautions 
Is Shown. 


CHESAPEAKE & OHIO RAILWAY COMPANY, 
PETITIONER, V. K. S. LeitcH. No. 98. 
SuPpREME Court OF THE UNITED 
STATES. 

The respondent in this case was an en- 
gineer employed by the petitioner. 
brought action to recover for injuries 
suffered by him through contact with 
a mail crane, or maii sack hanging from 


it, as he looked from the window of his | 


engine upon petitioner’s railway. The 
Court held that the railroad should not 
be made liable for this class of injury 


except where some unquestionable disre- | 


gard of obvious precautions is shown. 
On writ of certiorari to the Supreme 

Court of Appeals of the State of West 

Virginia. : 


Mr. Justice Holmes delivered the 


opinion of the Court. The full text fol- 


lows: 

This is an action, brought by the re- 
spondent, an enginéer, to recover from 
the petitioner for injuries suffered by 


or mail sack hanging from 


upon the petitioner’s road. There is no 


doubt that the case is governed by the | 


Federal Employers Liability Act, but 


| the rospondent got a verdict in the State 


tions to intrastate commerce, it will not | 


violate the Federal law. Compare Texas 
v. Eastern Texas R. R. Co., 258 U. S. 
204; Railroad Commission of Texas v. 
Eastern Texas R..R. Co., 264 U. S. 79 


Decree of District Court 
Properly Affirmed 


The plaintiff admits that operation of 
the Northside line has not begun. But 
it insists that under the laws of Texas 
every common carrier not only may, but 
must, if requested, engage also in inter- 
state business, and it argues that this 
makes the Northside Company subject 
to the Interstate Commerce Act. Texas 
Rev. Stat. 1925, Art. 6407. Obviously, 
the law of Texas could not require the 
Northside Company to engage in inter- 
state commerce, if by doing so it violated 
any law of the United States. Compare 
Cleveland, Cincinnati, Chicago & St. 
Louis Ry. Co. v. United States, 275 U. 
Here, there was as yet no threat 
to use the line in interstate commerce; 
and it was shown that the line could 
not possibly be so used until completed. 
There was clearly no imminent danger 
that irreparable injury would result from 
its mere construction. Under these cir- 
cumstances, to deny the injunction and 
dismiss the bill without prejudice, was, 
at least, a permissible exercise of the 
court’s discretion. Affirmed. 

April 9, 1928, 
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Note 1.-—In the following cases the Inter- 
state Commerce Commission has granted 
or denied certificates of convenience and 
necessity for the construction and opera- 


| Southern Pacific 


Court which was sustained by the Su- | 


preme Court of Appeals,—W. 

and the quesiion is whether there is 
suffiicent distinction between this 
Co. v. Berkshire, 254 
U. S. 415, in which it was held that the 


Va., 


any 


\ engineer took the risk. 


| nearer 


Berkshire Case Cited. 

The grounds of that decision were 
that it is impracticable to require rail- 
roads to have no structures so near to 
their tracks as to endanger persons 
who lean froin the windows of the cars; 
that they are obliged to erect mail 


cranes near enough to the tracks for | 
the trains to pick up mail sacks without i 


stopping; that it is almost if not quite 
impossible to set the cranes so far away 


as to leave no danger to one leaning | 
dealing with a well- | 
employment, | 
adopted in the interest of the public, it | 


out, and that in 
known incident of the 
is unreasonable to throw the risk of it 
upon those who were compelled to adopt 
it. 


general considerations should not ex- 


onerate the railroads from using such | 


care as they can within the conditions. 
But it seems to us unjust to let the risk 
of adanger that in any event is immi- 
nent vary upon disputed evidence that 
the danger was brought an inch or two 
than it would have been if a 
blue print adopted for the whole line 
had been followed with a more precisely 


; mathematical accuracy. 


tion of a new line, built by a corporation | 


not theretofore a carrier 


subject to the | 


Interstate Commerce Act, and lying wholly | 


within the limits‘of one State: Application 
of Michigan Northern R. R. Co., 65 I. C. 
C. 480, 72 I. C. C. 21; Application of Coon 
Bayon & Arkansas City Ry. Co., 65 I. Cc. C. 
701; Application of Uvalde & Northern Ry. 
Co., 67 1. C. C. 204, 554; Application of 
R, 67 1. €. C. 378, 70 2..C. 
C, 78, 71 I. C. C. 283, 99 I. C. C. 185; Appli- 
cation of Detroit & Ironton R. R. Co., 67 
I. C. C. 600; Application of Flint Belt R. 
%. Co., 70 1. C. C. 292; Application of New 
Holland, Higginsport & Mount Vernon R. 
R. Co, 71 I. C. C. 119; Application of 


Kansas & Oklahoma Southern Ry. Co., 71 } 


I. C. C. 130, 90 I. C. C. 349, 553; Application 
of Mingo Valley R. R. Co., 71 I. C. C. 139, 
$2 I. C. C. 797: Application of O: . 

Co., 71 I. C. C. 160; Application of N: 
Line R. R. Co, 71 I. C. C. 556; Application 
of Shreveport & Northeastern Ry. Co., 71 
I. C. C. 586; Construction of Line by Kast- 
ern Maine, 72 I. C. C. 39: Construction by 
Nashville & Atlantic R. R., 72 I. C. C. 655; 
Construction of Line by Carbon County 
Ry., 76 I. C. C. 485: Construction of Line 
by Pacific Southwestern R. R., 76 7. Cc. c. 
488: Construction of Line by Utah Central 
t. R., 76 I. C. C. 737; Construction of Line 
by Jefferson Southwestern, 76 I. C. C. 778, 
86 I. C; C. 796, 90 I. C. C. 612, 94 1. C. C. 
6, 111 %.C. ©. 3QE. C. C. 649; Con- 
struction of Line by ons , Portland 
& Northern, 79 I. C. C. 805, 90 I. C. C. 303; 
Construction of Line by American Niagara 
R. R., 82 I. C. C. 420; Construction of Line 
by Kansas & Missouri Ry. & Terminal Co., 
82 I. C, C. 612; Construction and Opera- 
tion by Arkansas Short Line, 82 J. C. C. 
651; Construction of Line by Mississippian 
Ry., 82 1. C. C. 698: Construction of Line 
by Wenatchee Southern Ry., 82 I. ¢. C. 
698; Construction of Line by Wenatchee 


Southern Ry. Co., 90 I. C. C. 287, 94 1. C. C. | 


678, 99 I. C. C. 349, 105 I. C. C. 347: 
struction of Line by Rio Grande City Ry. 
Co., 90 I. C. C. 588, 94 I. C. C. 328, 655; 
Proposed Construction by Nueces Valley, 
Rio Grande & Gulf R. R. Co., 90 T. GC. c. 


Con- | 


616; Proposed Construction by Rio Grande | 


City & Northern Ry., 90 I, C. C. 689; 
posed Construction and Acquisition 
Morgantown & Wheeling R. R. Co., 94 I. 
Cc. C. 3872: Proposed Construction of Line 
by Colorado, Columbus & Mexican R. R., 
94 TI. C. C. 676; Construction of Line by 
Quebec Extension Ry. Co., 99 I. CG. C. 93, 
189, 111 I. C. C. 621; Construction of Line 
by Graham County R. R. Co., 99 I. Cc. ¢. 
264; Construction 
Angeles Junction Ry., 99 I. C.C. 287, 111 
I. C. C. 438, 124 I. C. C. 703: Construction 
of Line by National Coal Ry. Co., 99 I. 
Cc. C. 569; Construction of Line by Missis- 
sipni & Schoona Valley R. R. Co., 99 T. Cc. 
C. 606: Construction of Line by Oklahoma 
& Rich Mountain R. R. Co. 105 I. Cc. Cc, 
559; Proposed Construction by Detroit 
Connecting R. R., 105 I. C. C. 657: Proposed 
Construction by Detroit Grand Belt R. R. 
Co., 105 I. C. C. 669; Construction of Line 
of Railroad by State of Alabama, 105 I,_C, 
C. 678; Construction of Line by West Pitts- 
G26, 137 %. 
Cc. C. 315: Construction of Line by North- 
ern Oklahoma Rys., 111 I. C. C. 765; Con- 
struction of Line by Lowell & Southern 
R. R. Co., 117 I. C. C. 1: Construction of 
Line by Rio Grande, Micolithic & Northern 
Ry., 117 I. Cc, C. 19; Construction of Line 
by Southern Kansas Industrial Belt Ry. 
Co., 117 I, C. C. 210; Proposed Construction 
of Line by Perry & Southeastern Ry., 124 
Tt, Cc. C. 341. In Construction of Line by 
Grand Prairie & Northern R. R., 76 I. ¢. 
C. 487, the Commission dismissed an ap- 
plication by a wholly intrastate line intend- 
ing to engage exclusively in’ intrastate 
business. In Construction of Line by Jet- 
ferson Southwestern, 86 I. C. C. 796, 799, 
the Commission said that the fact that a 
proposed line of railroad was already in 
part constructed for use in intrastate com- 
merce could have no bearing on its deci- 
sion with regard to granting or denying 
a certificate. “So far as interstate com- 
merce is ¢oncerned, the proposed line does 
not exist.” 


Pro- | 
by ! 


| benefits fixed for each tract of property, | c ; 
: reasonable from such carriers. ' 


and* Operation of Los ! 


No Grounds For Exceptions. 

In the Berkshire case the testimony 
for the plaintiff left a distance of four- 
teen inches from the end of the crane 
to the car. liere the plaintiff’s witness 
makes it 10. The witness for the pe- 
titioner with greater plausibility make 


it appreciably more. If there is to be | 
| tack, open or covert, upon any regula- 

| tion or order of the Commission relat- | 
| ing to the supply or distribution of cars, | 


a standard in these cases, and if, as 
decided, the general rule is that the 
engineer takes the risk, the railroad 
should not be made liable for this class 
of injury where some unquestionable 
disregard of obvious precautions is 
shown. 

The plaintiff here as in Berkshire’s 


case well knew of the existence of the | 
place for | 
- | three or four years. He was an expe- 


erane, which had been in 
rienced engineer and although here as 
there presumably he never had meas- 


ured the distance, he like 


At the trial Leitch testified that he was 
looking to see the position of the block 


signal, pointcdly contradicting a state- | 


ment that he dictated and signed near 
the time of the accident. He admitted 
however that it was the fireman’s busi- 
ness to look out for the block and notify 
him, and the fireman’s,more favorable 
position for seeing and other circum- 
stances sufficiently indicate that there 


that would affect the case. Without dis- 
cussing the evidence in detail we are 
satisfied upon a consideration of it that 


an exception to the general rule. 
Judgment reversed. 
April 9, 1928. 


Railroad Subject to Levy 
Made for Drainage District 


[Continued from Page 
Benefits—After the 
drainages, and the 


8.] 
establishment 
fixing of the 


of the 
drain- 


age,, if any, the board of county com- 
missioners shall fix the proportion of ben- 
efits of the proposed drainage among the 
lands affected, and shall appoint a 
and place -for equalizing the same. Notice 
of such equalization of proportion of ben- 
efits shall be given by publication at least 
once each week for two consecutive weeks 
in a newspaper of the county to be desig- 
nated by the board, and by posting copies 
of such notice in at least three public 
places near the route of the proposed 
drainage. Such notice shall state the route 
and width of the drainage established, a 


| description of each tract of land affected 


by the proposed drainage and the names of 
the owners of the several tracts of land 
as appears from the records of the office 
of the register of deeds at the date of the 
filing of petition and the proportion of ben- 
efits fixed for each tract of property, taking 
any particular tract as a unit, and shall 
notify all such owners to show cause why 
the proportion of benefits shall not 
fixed as stated. 


the board of county commissioners shall 
finally equaliz 
to benefits, received. The proportion otf 
benefits which any county, city, town or 
township may obtain by the construction 
of such drainage to highways or otherwise, 
and the benetits which any railroad com- 
pany may obtain for its property by such 
construction, shall be fixed and equalized 
together with the proportion of benefits 
to tracts of land. Benefits to be considered 
in any case shall be such as accrue directly 
by the construction of such drainage or 
indirectly by virtue of such drainage being 
an outlet for connection drains that may 
be subsequently constructed, s 


} sumed in August, an acute car shortage | 
| cars; and tipple mines, which are the 


: : : i being 
him through contract with a = os ke | other carriers, distributed the available 
i, aS he | open top cars among the tipple mines 

. » window Sn s | a x =n . : : 
looked from the window of his engine | and its box cars among the wagon mines. 


and | 


; supply of cars. 


| Ry. Co. v. Merchants Elevator Co., 259 
| U. S. 285; and that the case is governed 


Berkshire | 
knew the fact that threatened danger. | 


Bs. 


: nat | tribute all 
it does not show grounds for making | 


| 
} sonableness of the Midland’s practice in | 
| 
| 


time | 


be | 
Upon the hearing of the | 


} 
| No. 2); and the propriety of which in in- | 
aS : | 
} equalization of the proportion of benefits, i 


Supreme Court Holds State Tribunals Have No Jurisdic- 
tion Over Emergency Allocation. 


' 


RAILROAD COMPANY, 
PETITIONER, V. THOMAS BARKLEY ET 

AL. No. 875. SUPREME COURT OF THE 

UNITED STATES. 

The proper distribution of coal cars 
by interstate carriers in time of car 
shortage was held in this case to be an 
administrative question which Congress 
has committed to the Interstate Com- 
merce Commission. 

On certiorari to the Supreme Court | 


| of the State of Arkansas. 
He 


Mr. Justice Brandeis delivered the | 
opinion of the court. ‘The full text fol- | 
lows: | 

Barkley and Burnett operated a wagon | 
coal mine in Arkansas located about a 
quarter mile from the tne of the Mid- 
land Valley Railroad, a corporation of | 
that State. They shinped their coal by 
that carrier, largely in interstate com- 
merce. | 

In the spring and summer of 1922 
there was a widespread strike in bitu- 
minous coal mines throughout the 
United States. When mining was re- 


developed. 
Coal is usually shipped in open top 


largest producers of coal, can use only 
cars of that type. The supply of these 
inadequate, the Midland, like | 





Suit Is Brought 
In State Court 
Barkley and Burnett refused to accept 
box cars; and later brought, in an 
Arkansas court, this action against the | 
Midland to recover damages for the al- | 
leged failure to furnish, during the } 
period of the car shortage, an adequate | 


By appropriate proceedings, the de. | 


| fendant objected to the maintenance of | 
| the action in the 


State court. It con- 
tended that the proper distribution ol 
| 
| 


| coal cars by interstate carriers in time 
| of car shortage was an administrative 


question which Congress had committed 


' to the Interstate Commerce Commission; 


and that the plaintiffs should have 
sought relief by application to that ! 
board. | 

The trial court overruled the objec- 
tion; the plaintiffs got a verdict; the 
judgment thereon was affirmed by the | 
highest court of the State, Ark.; | 
and this court granted a writ of | 
of certiorari. 275 U. S. —. The only | 


218 U. 8. 


| question for decision is whether the ac- 
} tion lies. 


Of course it is answered that these | court held, that the action lay because 


The plaintiffs contend, and the State | 


it was brought to enforce the common 
law duty of the carrier to furnish cars, 
Midland Valley R. R. Co. v. Hoffman | 
Coal Co., 91 Ark. 180., 189,—a duty 
confirmed by the statutes of the State 
(Crawford & Moses Arkansas Digest, 
1921, Section 895), and recognized by 
the Interstate Commerce Act. 

They argue that the right to bring an | 
action in the courts of a State for a | 
breach of that duty has been specifically | 
preserved to the shipper by Section 22 


! of the Interstate Commerce Act which 


declares that “nothing in this Act con- 

tained shall in any way abridge or alter | 
the remedies now existing at common | 
law or by statute, but the provisions of | 


| this Act are in addition to such rem- | 


edies;” that the plaintiffs made no | 


compare Lambert Coal Co. v. Baltimore 


| & Ohio R. R. Co., 258 U. S. 377; that | 


consequently no administrative question | 
was involved, compare Texas & Pacific 
Ry. Co. v. Abilene Cotton Oil Co., 204 
U. 8S. 426; Loomis v. Lehigh Valley R. 
R. Co., 240 U. S. 43; Great Northern | 


by Pennsylvania R. R. Co. v. Puritan | 
Coal Co., 237 U. S. 121, and Pennsyl- 
vania R. R. Co. v. Sonman Shaft Coal | 
Co., 242 U. S. 120, rather than by Bal- 
timore & Ohio R. R. Co. v. Pitcairn | 
Coal Co, 215 U. S. 481, and Morrisdale | 
Coal Co. v. Pennsylvania R. R. Co., 23 
304. 


Administrative Issue 
Involved in Litigation 
The assertion that no administrative | 


: ‘© | question is here involved rests upon a j 
was no great or sudden emergency, if | 


misapprehension. It may be assumed |} 
that there was no order of the Commis- 
sion which required the Midland to dis- 
available open top cars 
among the tipple mines. But the rea- 


doing so, and in allotting box cars to 
the wagon mines, was the substantial 


' matter in controversy. 


The right of the shipper to cars is not j 
an absolute right, and the carrier is not ! 
liable if its failure to furnish cars was | 

| 
| 


| the result of sudden and great demands 
| which it had no reason to apprehend 
| would be made and which it could not 


reasonably have been expected to meet 
in full. The law exacts only what is | 


The reasonableness of the rule adopted 
by the carrier is a matter for the Com- 
mission. Pennsylvania R. R. Co. v. Puri- 
tan Coal Co., 237 U. S. 121, 188, 134. In 
the case at bar, the right of the plain- 


| tiffs to recover depended upon whether 


the defendant’s practice of distributing 


, its open-top cars to tipple mines and its 


box cars to Wagon mines was reasonable. | 
The practice is one which was gener- | 

ally adopted in times of car shortage by 

rail carriers in the same territory; which 


| had, under like circumstances, been pre- 


scribed by general orders of the Di- 
rector General (Note No. 1); which had j 
been to some extent prescribed by the In- 
terstate Commerce Commission (Note 


dividual cases has been repeatedly the 
subject of consideration by the Commis- | 
sion on applications by shippers for re- 
lief. (Note No, 3.) 

It was clearly one of those questions 


© and Me the game according | which, as recognized in the Puritan case, 


calls for “the exercise of the regulating 
function of the Commission.” p. 133. 
Compare Robinson v. Baltimore & Ohio 
R. R. Co., 222 U. S. 506. 

In the case at bar, the adequacy of the 
carrier’s supply of open cars in normal 
times was not seriously questioned; there 
was no suggestion that the plaintiffs’ 
mine had been discriminated against; 
and the only substantial complaint was 
that the Midland’s practice in allotting 
the open-top cars to the tipple mines was | 


\ illegal. Thus the facts are unlike those } 


ply cars. 


| issued 


in whcih actions at law for failure to 
furnish cars have been entertained. 

In Pennsylvania R. R. Co. v. Puritan 
Coal Co., 237 U. S. 121, and in Illinois 
Central R. R. Co v. Mulberry Hill Coal 
Co., 238 U. S. 275, the claim was that, 
under a rule confessedly valid, the car- 
rier had discriminated against the plain- 
tiff. In Eastern Railway Co. v. Little- 
field, 237 U. S. 140, the claim was that 
the carrier, knowing of the car shortage, 
had not only failed to notify the ship- 
per but had ---~ted the shi>ment. 


No Discrimination Shown 
By Mine Operators 


In Pennsylvania R. R. Co. v. Sonman 


| Shaft Coal Co., 242 U. S. 120, 125-127, 


the action was for failure to surnly cars 
in confessediy normal times. Compare 
Pennsylvania R. R. Co. v. Stineman Coal 
Co., 242 U. S. 298, 300-301. In none of 
those cases was the reasonableness of the 
carrier’s practice in controversy. | 
We have no occasion to consider 
whether the then existing orders of the 
Commission required the Midland to 
adopt the practice followed. Nor need 
we determine, whether, by the amend- 
ments of the Interstate Commerce Act 
made in Transportation Act, 1920, ¢c. 91, 
Section 402, pars. 10-17, 41 Stat. 456, 476, 
and the Act of September 22, 1922, c. 413, 


| 42 Stat. 1025, Congress evinced the in- 


tention to occupy the field of regulating 
the distribution of coal cars; and thereby 
abrogated the preexisting limited right 
to sue in a State court for failure to sup- 
Reversed. 

April 9, 1928. 

Neen ae 

Note No. 1—By an order dated June 17, 
1918, the Regional Directors were in- 
structed that “open top cars suitable and 
uvailable for loading at tipple mines should 


| be first supplied to such mines and should 


not be supplied to wagon mines until the 
tipple mines have been supplied.” 

Note No. 1—By notice of March 2, 1920, 
the Commission recommended that the 


| yyles as to the distribution of coal cars em- 


bodied in Railroad Administration Car 
Service Section Circular CS-31, issued Sep- 
tember 12, 1918, revised December 23, 1919, 
be continued in effect. See In re Rules 
Governing Ratings of Coal Mines, 95 I. C. 
Cc, 309, 320. This recommendation appears 
to have been generally accepted by the 
carriers. Compare Winding Gulf Colliery 
Co. Vv. Virginian Ry Co., 102 I. C. C. 41. 

From time to time the Commission has 
emergency orders governing the 
distribution of coal cars, under the power 
conferred by paragraph 15 of Section 402 
of Transportation Act, 1920, c. 91, 41 Stat. 
456, 476. Several of these orders recognize 
the necessity of a distinction, in time of 
shortage, between wagon and tipple mines. 

By Service Order No. 14, issued August 
25, 1920, the Commission directed that on 
any day when a carrier was unable to 
supply all mines on its line with the re- 
quired open top cars, such cars should not 
be furnished to wagon mines which were 
unable to load on private tracks and from 
a tipple or like arrangement, until all 
tipple mines had been supplied. This was 
rescinded by Service Order No. 17, effec- 
tive September 19, 1920, which, however, 
prohibited a carrier from furnishing open 
top cars in time of shortage to mines which 
did not customarily load cars within 24 
hours of the time of placement, a prohibi- 
tion Which would include most wagon load 
mines. This order was vacated March 6, 
1921. 

A similar requirement was incorporated 
into Service Order No. 25 by Amendment 
No. 1, effective October 17, 1922. Service 
Order No. 25 applied only to common car- 
riers ‘east of the Mississippi River, in- 
cluding the west bank crossings thereof; 
it was vacated December 11, 1922. ; 

Note No. 3.—Thompson v. Pennsylvania 
R. R. Co., 10 I. C. C. 640; Swaney v. Balti- 
more & Ohio R. R. Co., 49 I. C. C. 345. 
Compare Glade Coal Co. y. Baltimore & 
Ohio R. R. Co., 10 1. C. C. 226; Northern 
Coal Co. v. Mobile & Ohio R. R. Co., 55 
I. C. @. 502; Griffith v. Jennings, 60 1. C. C. 
232: Dickinson Fuel Co. v. Chesapeake & 
Ohio Ry. Co., 60 I. C. C. 315. 


Case Involves Status 
Of Insolvency Laws 


Argument Considers Validity of 
Arkansas Statutes 


The question of whether the insol- 
vency laws of the State of Arkansas are 


| suspended and superseded by the Fed- 
| eral Bankruptcy Act was argued April 


12 in the Supreme Court. The case in- 
volved is that of International Shoe 
Company v. Pinkus et al., No. 401. | 
The International Shoe Company is a 
judgment creditor of I. Pinkus. On the 
same day that the judgment was given, 
Mr. Pinkus filed in the Chancery Court 
of Chicot county, Arkansas, a petition 
praying to be adjudged a_ bankrupt 
agreeable to the laws of Arkansas. The 
court appointed a receiver and directed 
steps to the liquidation of the bankrupts 
assets. : 
The International Shoe Company in- 
tervened in the proceedings, 
that the action of the State Court and 
the holding of the property by the re- 


ceiver is void, inasmuch as the insol- ; 


vency statutes of Arkansas were sus- 
pended by the Federal Bankruptcy Act. 

The Supreme Court of Arkansas af- 
firmed the decision of the lower court 
that the Arkansas statutes of insolvency 
are in full force and effect. The case 
is before the Supreme Court of the 
United States on a writ of error. 

The counsel of the plaintiff in error 
asserted that in filing his petition in 
the State court, the bankrupt was en- 
deavoring to secure the same relief pro- 
vided for by the Federal Bankruptcy 
Act, and was not trying to make an as- 
signment for the benefit of creditors. It 
was pointed out that granting the relief 
prayed for would involve an assertion 
on the part of the court of the concur- 
rent jurisdiction of the State and Fed- 
eral bankruptcy laws. 

When Congress has legislated upon a 
subject, authority for which is afforded 
by the Constitution, the jurisdiction of 


the Federal courts is exclusive, counsel | 


declared. The case was submitted on 
briefs for the defendants in error. 

In their briefs, defendants in error 
take the position that the State insol- 
vency laws are not suspended untjl the 
jurisdiction of the Federal courts in 
bankruptcy has been properly invoked. 
In the case at bar, it is declared, such 
Federal jurisdiction not only had not 
been invoked but cannot be for two rea- 
sons: 

First, the bankrupt has been granted 
a discharge in proceedings within six 
years of the time when he applied to the 
State court and is for that reason dis- 
abled from filing, a voluntary petition; 


' 
j 


| 


eee © 


{ 
| 


| 
| 
| 
| 
| 
| 


Authority to Review 
Dismissal of Charge 


Question of Period of Limi- 
tation in Case of Alleged 
Violation of Decree Also 

Before Supreme Court. 


The questions of whether the Crim- 
inal Appeals Act affords the United 
States the right to sue out a writ of 
error to review a decision dismissing 
an information charging criminal con- 
tempt and whether the period of limi- 
tations applicable to criminal contempt 
is one or three years was argued in 
the Supreme Court on April 10. The 
case involving the questions is that of 
United States of America v. Jacob A. 
Goldman et al., No. 723. 

An information was filed against the 
defendants in criminal contempt charg- 
ing violation of a decree enjoining the 
National Cash Register Company or its 
agents from doing specified acts. The 
acts charged against the defendants 
were committeed more than one year 
but less than three years prior to the 
filing of the information. Defendants 
severally entered pleas of not guilty. 


Right of Review Claimed. 


Before there was any trial in open 
court, but after testimony had been 
taken before an examiner the de- 
fendants filed “a motion to dismiss” on 
the ground the acts came within the 
provisions of the one year period of 
limitations. 

The trial court sustained the motion 
and the Government claims the right 
to review the decision under the Crim- 
inal Appeals Act authorizing review 
of decisions sustaining a “special plea 
in bar.” 

The Government contends that the 
Criminal Appeals Act applies to all 
crimes and that criminal contempts are 
crimes both at the common law and 
under modern statutes. 

It was argued by counsel that the 
motion” setting up the statute of limi- 
tation is in fact a special plea in bar 
and that the Court must determine the 
nature of a plea by its substance and 
not form. 


“ce 


Claim Lack of Jeopardy. 


The defendants, the Government 
Counsel asserted, have never been in 
jeopardy as not having been “tried” by 
a judicial tribunal having jurisdiction of 
their offense and therefore the case 
meets the requirement of the Criminal 
Appeals Act in this partiqular. 

To the merits of the case it was con- 
tended for the Government that the 
Clayton Act, imposing a one year period 
of limitation in certain cases, has no ap- 
plication to criminal contempts prose- 
cuted by the United States. Counsel 
supported this position by offering as a 
construction of the act that it applies 
only to wilful affirmative disobedience 
of a decree and that all other sections 
are limitations on that provision. 

One of those limitations, it was stated, 
are comtempts committed in disobedi- 
ence of decrees entered in suits brought 
by the United States, as was the decree 
violated by the defendants. Therefore 
counsel argued, the three year period of 
limitation applicable to non-capital 
cases should govern. 

For the defendants it is argued that 
a proceeding in contempt is not a crimi- 
nal case within the meaning of the 
Criminal Appeals Act and, that if it is, 
the motion to dismiss is not a special 
plea in bar necessary to give the Gov- 
ernment a right to appeal. 

In further contest of the jurisdiction 
defendants’ counsel contended that hav- 
ing raised under their plea of not guilty 
the issue of the statute of limitations 
and the case having been heard and dis- 
posed of by a tribunal “properly organ- 
ized” and competent to try them under 
the offense charged, that there has been 
a jeopardy and the Government, there- 
fore, does not bring their case within the 
right of appeal under the Act. 

Contend One Year Period Applies. 

Upon the merits of the case, counsel 
argued that the language of the Clay- 


ton Act setting up a one year period of 
limitation for contempt proceedings is 


; clear and requires no resort to judicial 


interpretation and that the Govern- 
ment’s amplification is superfluous. 
An examination of the Act, however, 


| and its history and purposes, declared 


counsel, support the contention of the 
defendants that a one year period of 
limitation is established for a case of 
the class now being considered. 

William J. Donovan (Solicitor Gen- 
eral William D. Mitchell, Porter R. 


| Chandler, Ralstone R. Irvine, W. Hous- 
| ton Kenyon with him on the brief) ar- 


| gued for the plaintiff in error. 


| for plaintiff in error. 


Second, the plaintiff in error, having a | 


claim for only $500 and being unable to 


Robert 
R. Nevin (Ezra M. Kuhns, Edward H. 


; | Green, E. H. Sykes, Frank F. Dinsmore 
alleging | . 


with him on the brief) appeared for de- 
fendants in error. 


Senaet to Pay Tribute a 
To Memory of Mr. Willis 


The Senate on April 12 agreed to 
hold memorial exercises for Senator 
Willis (Rep.), of Ohio, on May 11, at 
3 o'clock. 

A request for unanimous consent for 
this arrangement was made by Senator 
Fess (Rep.), of Ohio, and was agreed 
to without debate. 


secure the cooperation of any other 
creditor, cannot force Mr. Pinkus inte 
involuntary bankruptcy under the Fed- 
eral law. 

Counsel argue in the brief that under 
the facts of the case, if the bankrupt is 
not afforded a resort to the State law 
he will be unable to get relief, to the 
detriment of his creditors. 

J. D. Williamson, O. C. Burnside, W. G. 
Streett, with him on the brief, argued 
Lamar William- 
son submitted briefs for defendants in 
error. 


ee 
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in New York 


THE Unitep States Dairy is de- || 
livered to any of the leading New 
‘York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk ~ 
of your hotel or telephone 
Longacre 4649. 
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Realty Transferred 
In Return for Annuity 
Is Free of Estate Tax 


State Taxation Laws 


Digest of Revenue Laws Relating to Income 
Taxes in Force in Missouri in 1927 


Products Found to Be De- 
signed Chiefly for Use in 
Connection With Motor 
Cars. 


Cote StorAGE BATTERY CoMPANY, A Cor- 
PORATION, V. UNITED STATES. COURT OF 
CLAIMS OF THE UNITED STATES. No. 
D-784. 

_ The question involved in this proceed- 

Ing, which was a suit to recover certain 

taxes, was whether batteries manufac- 

tured by the plaintiff were produced 
chiefly for service as a component part 

of motor cars. If they were of “such a 

character the tax was proper; if they 

were not designed especially for use in 
motor cars, the tax was illegal. 
The Court of on upon —s = 
. ort of the Commissioner 0 - 

Sead evens, found that the batter- 
jes had been advertised as best suited to 
automobiles and that the manufacturer 
had consistently sought the trade of 
dealers in motor car accessories and, 
therefore, rendered judgment in favor 
the Government. 


Legality of Tax Attacked. 


Following is the full text of the opin- 


ion, by Judge Booth: a 
Plaintiff sues to recover excise taxes 
claimed to have been illegally exacted 


by the Commissioner of Internal Revenue | 


over a period extending from February 
9g, 1922, to November 30, 1923. The 
amount of tax paid is $4,963.06. 
plaintiff is an Illinois Corporation en- 


gaged in the manufacture and sale of ; 


storage batteries. The batteries taxed 
and upon which the suit is founded were 


batteries designed for use in automobiles. } 


The commissioner. assessed and collected 


the tax under section 900 of the revenue | 
This section and its 


acts of 1918-1919. 
subdivisions read as follows: 


“Section 900. On and after ae agen 
1921 act), there shall be levied, assessed, | 
collected, and paid upon the following | 


1, 1919 (1918 act) (January 1, 


articles sold or leased by the manufac- 
turer, producer, or importer, a tax equiv- 
alent to the following per cent of the 
price for which so sold or leased: 

“(1) Automobile trucks and automo- 


bile wagons (including tires, inner tubes, 
parts, and accessories therefor, sold on 


or in connection therewith or the sale 
thereof), three per centum. 


Auto Accessories Taxed. 

“(2) Other automobiles and motor 
cycles (including tires, inner tubes, parts, 
and accessories therefor, sold on or in 
connection therewith or with the sale 


thereof), except tractors, five per centum. | 
“(3) Tires, inner tubes, parts, or ac- | 


cessories for any of the articles enum- 
erated in subdivision (1) of (2), sold to 
any person other than a manufacturer 


or producer of any of the articles enum- | 


erated in subdivision (1) or (2), five per 
centum.” (40 Stat. 1057, 1122. 


The issue narrows to the single con- | 
e., are storage batteries a | 


tention, i. 
part or accessory of an automobile? 
Article 14 of Regulations 47 adopted 


by the commissioner is in part as fol- | 


lows: 
“* * * any article which has reached 


a state of manufacture wherein it is in | 
itself a component part or accessory, and | 
is of such a nature that it may be used | 


or attached by an ordinary repair man 


or individual user as distinguished from | 
a manufacturer or producer, is subject to | 


tax as a ‘part’ or ‘accessory.’ ” 

_ Article 15 of the same regulation is 
in the following’ language: 

: “* * * any article designed or manu- 
factured for the special purpose of be- 


ing used as or to replace a component | 
part of any such vehicle and which by | 


reason of some peculiar characteristic is 

not such a commercial commodity as 

would ordinarily be sold for general use 

and which is primarily adapted only for 

use as a component part of such vehicle. 
oe cod 


Primary Purpose Controls. 


“Articles, however, which ordinarily | 


would be classed as commercial com- 
modities become parts when, because of 
their design or construction, they are pri- 
marily adapted for ¢ 
parts of such vehicles, 

“Component parts of articles taxable 


under this definition are taxable when 
sold separately, 


primarily adapted for use as such 
ponent part.” 

_Article 16 contains the followi 
visions: 


“* * * any article designed to be at- 


tached to or used in connection with such | 


vehicle to add to its utility or orn 7 

f ( ts ut j nenta- 

tion and which is primarily adedied for 

= a connection with such 

whether 5 i i 

whether or not essential to its op 
“Articles which have a , 

1 2 a general com- 
mercial use and which are 
designed and peculiarly 
in connection with autom 
tomobile wagons, 


adapted for use 
obile trucks, au- 
other automobiles, or 


motorcycles are not subject to tax as | 


‘parts’ or ‘accesories.’ * * 


“Parts or accessories for automobile | 
trucks, automobile wagons, other auto- | 


mobiles or motorcyles prim 


: arily adapted 
for use on or 


in connection therewith 


when sold for any other purpose are not | 


taxable provided the purchaser files with 
his order a statement that such parts 
or accessories are to ke used on or in 


merce not enumerated or included in sub- 
divisions (1), (2), or (3) of section 900. 
For example, a self starter primarily 
adapted for use on an automobile, if sold 
to a manufacturer of motor boats, such 
manufacturer stating in his order that it 
is to be used in the manufacture of a 
motor boat and not upon an automobile, 
is not taxable.” 


Claims General Use of Products. 


The plaintiff does not assert that a | 


Storage battery, such as here involved, 
does not fall within Article 14 of the 
Regulations. The exemption claimed is 
obviously predicated upon the second 
paragraph of Article 16 of the Regula- 
tions. An argument is advanced that the 
plaintiff’s product is one of general com- 
mercial use and while adaptable in use 
an automobile it is not restricted to such 
a use. In other words, while used in 
automobiles, storage batteries are of 
such general utility that it may not be 





The | 


use as component | 


if’ they have reached | 
such stage of manufacture that they are | 
a com- ! 


ng pro- | 


vehicle, | 
eration, | 


not especially | 


‘ s | teries and manner of functioning. 
connection with another article of com- | 





(No income tax in this State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


XEMPTIONS allowed individual 

taxpayers: Single, $1,000; hus- 
band and wife living together or head 
of family, $2,000; each dependent 
child, $200. 


* 
Rates: One per cent on all amounts. 
Collection and distribution of tax: 
County collectors and the city col- 
lector of St. Louis. Credited to gen- 
eral revenue fund of State. 
* * * 


THERE is assessed, levied, and col- 
“lected annually and paid by every 
individual, resident or nonresident, by 
avery administrator, executor, or other 
such legal representative, and by 
every corporation, joint stock com- 
pany or association, other than part- 
nerships, whether organized, author- 
ized or existing under the laws of 
this State or otherwise, an annual tax 
of 1 per cent upon the taxpayer’s en- 
tire net income from all sources 
within this State, including a reason- 
able proportion apportioned to this 
State of net income derived from busi- 
ness partially within and partially 
without the State which cannot be 
definitely allocated. 


empt: Labor, agricultural or _horti- 
cultural organizations; mutual sav- 
ings banks, domestic building and 
loan associations and cooperative 
banks without capital stock; fraternal 
benefit societies operating under the 
lodge system, cemetery companies; 
corporations or associations operated 
exclusively for religious, charitable, 
scientific or educational purposes; 
business leagues, chambers,of com- 
merce and boards of trade not or- 
ganized for profit; civic clubs and or- 
ganizations operated for the promo- 
tion of social welfare; nonprofitable 
pleasure and recreation clubs; farm- 
ers’ or other mutual hail, cyclone or 
fire insurance company, mutual ditch 
or irrigation company; mutual or co- 
operative telephone company, or like 
organizations; farmers’, fruit grow- 
ers’, or like associations; corporations 
or associations organized for the ex- 
clusive purpose of holding title to 
property, collecting income therefrom, 
and turning over the entire amount 
thereof, less expenses, to an organiza- 
tion which itself is exempt; Federal 
land banks and national farm loan 
associations; joint stock land banks; 
express companies now paying a gross 
receipts tax in the State and insurance 
companies which pay an annual tax 
on their gross premium receipts in 
the State. 





* ~ * 


NET income includes gains, profits, 
~™“and income derived from salaries, 
wages, or compensation for personal 
services of whatever kind and in what- 
ever form paid, or from professions, 
vocations, business, trade, commerce, 
or sales or dealings in property, also 
from interest, rent, dividends, securi- 
ties or other transactions of any busi- 
ness carried on for gain or profit, and 
income derived from any source what- 
ever. 





The following income is exempt 
from the provisions of the act: 


(1) The proceeds of life insurance 
policies paid to the individual bene- 
ficiaries upon the death of the insured. 


(2) The amount received by the 
insured as a return of premiums paid 
by him under life insurance, endow- 
ment or annuity contracts, either dur- 
ing the term or at the maturity of the 
term mentioned or upon the surrender 
of the contract; amounts received un- 
der workmen’s compensation acts, as 
compensation for personal injuries or 
sickness, plus the amount of any dam- 
ages received whether by suit or 
agreement on account of such injuries 
or sickness, or through the war risk 
insurance act or any law for the bene- 
fit or relief of injured or disabled 
members of the military or naval 
forces of the United States. 


(8) The value of property acquired 
by gift, bequest, devise or descent (but 
the income from such property shall 
be included as income). 

(4) Interest upon the obligations 
of this State or of any political sub- 
division thereof, or upon the obliga- 
tions of the United States or its pos- 
sessions. 

(5) The compensation of public of- 
ficers for public services where the 
taxation thereof would be repugnant 
to the Constitution. 


(6) Income derived from any pub- 
lic utility performing functions of na- 
tional government or those incident 
to the State or any political subdi- 
vision thereof, or from the exercise 
of any essential governmental func- 


Incomes of the following are ex-. 


tion accruing to any State, Territory 
or the District of Columbia. 
*y/ & ok 


JN ascertaining the net income tax- 
able there is deducted from gross 
income derived during the same pe- 
riod and from the same sources as 
the net income referred to above in 
paragraph 1, and not by other pro- 
visions of the act exempt, the fol- 
lowing: 


All of the ordinary and necessary 
expenses, exclusive of personal living 
or family expenses, except necessary 
traveling expenses while away from 
home in the pursuit of a trade or 
business, paid within the year in the 
maintenance and operation of the tax- 
payer’s business and properties, in- 
cluding rentals and other payments 
required to be made as a condition to 
the contjnued use or enjoyment of the 
property to which the taxpayer has 
not taken title or in which he has no 
equity. 


Losses actually sustained incurred 
in the business or trade, including a 
reasonable allowance for exhaustion, 
wear and tear of property; losses not 
compensated for by insurance or 
otherwise; losses not connected with 
the trade or business if arising from 
fires, shipwrecks or other casualty, or 
from theft, and not compensated for 
by insurance or otherwise; debts ac- 
tually ascertained to be worthless and 
charged off during the year; all in- 
terest paid within the year on the 
taxpayer’s indebtedness; taxes paid 
within the year imposed by authority 
of the United States or its territories 
or possessions, or under authority of 
any State, county, school district or 
municipality or other taxing subdi- 
visions oi any State, not including 
those assessed against local benefits; 
contributions or gifts made within 
the taxable year to corporations, as- 
sociations and societies organized and 
operated exclusively for religious, 
charitable, scientific or educational 
purposes, or for the prevention of 
eruelty to children and animals, no 
part of the net earnings of which 
inures to the benefit of any private 
stockholder or individual, to any 
amount not in excess of 15 per cent 
of the taxpayer’s net income within 
the State as computed without the 
benefit of this clause. 


* * = 


HERE is allowed as an exemption 

in the nature of a deduction from 
the amount of the net income of each 
resident individual the sum of $1,000 
plus $1,000 additional if the person 
making the return be the head of a 
family, or a married man with a wife 
living with him, or plus the sum of 
$1,000 additional if the person mak- 
ing the return be a married woman 
with a husband living with her; but 
in no event shall this additional ex- 
emption of $1,000 be deducted by both 
a husband and wife. It is also pro- 
vided that only one deduction of $2,- 
000 shall be made from the aggregate 
income of both husband and wife liv- 
ing together. If the person making 
the return is the head of a family 
there is an additional exemption of 
$200 for each child dependent upon 
such person, if under 18 years of age, 
or if incapable of self-support be- 
cause mentally or physically defec- 
tive. 

Individuals having taxable incomes 
are required to file annual returns 
with the assessors on or before March 
15 in the districts in which they re- 
side. Nonresidents deriving income 
from sources within the State file re- 
turns in the districts in which their 
chief offices are located or with the 
State auditor. In case of a fraudu- 
lent return or refusal or neglect to 
make the return required the income 
is subject to twice the original rate. 

* * * 


AXES become delinquent on June 

2; penalties are the same as in the 
case of other taxes, and delinquent 
taxes are collected in the same man- 
ner as delinquent personal taxes. 

The assessors ang collectors of the 
several counties and the city of St. 
Louis are the assessors and collectors 
of the income tax of the districts in 
which they live. The assessor com- 
pletes the assessment of incomes on 
or before March 15 of each year and 
certifies the same to the county clerk 
or city auditor, who computes the tax 
thereon, and delivers the same to the 
county collector (in a book provided 
for “this purpose) on or before May 
1, and the taxes are to be paid on or 
before June 1 to the county collectors 
and the city collector of St. Louis, 
and remitted monthly by them to the 
State treasurer. 


i 


said of them that they are especially de- 
signed for automobiles. 

We hardly think it essential to enter 
upon a scientific resume of the origin 
and detail construction of storage bat- 
It is 


not denied, and obviously is incapable of 


disputation, that an automobile so far as 
locomotion is concerned, if operated by a 
gasoline engine, wouJd be a more than 
unless device without a storage battery. 
This case is our opinion turns upon the 
restricted issue as to whether a storage 
battery, especially adapted for and susde- 
signed and advertised as to meet the es- 
sential requirements of locomotive 
power, 1s a part or accessory of an auto- 
mobile. 

The fact that a storage battery is 
available for use for a number of pur- 
poses other than for an automobile, or, 
that its creation antedated the invention 
of the automobile, is not determinate of 
the issue. A variey of parts of an auto- 
mobile are susceptible of use in other de- 
vices, and other parts, both as to form 
and functioning elements, existed long 
prior to the coming of the automobile it- 
self. What seems to us to turn the con- 
tention is the fact that in the combina- 
tion of various elements to function in a 


certain way the accomplishment of the 
purpose is only attainable where a gaso- 
line engine is used by coupling certain 
elements up with a storage battery, and 


without its presence the mechanism is | 


useless. 


We think, therefore, that where a 


: manufacturer of storage batteries seeks 


the custom of the automobile trade, as- 
sures the latter of the especial qualities 


| of his battery, and designs it as part of 


the automobile into which it is to be in- 
troduced, Congress intended by the tax- 
ing act to reach it as a source of revenue. 
The commissioner is careful not to tax 
storage batteries as such, and adopts a 
method of procedure which reaches only 
those as described in the findings. 

The defendant’s quotation from the 
case of Magone v. Wiederer, 59 U. S. 555, 
559, seems apposite: 

“If exclusive use were made the test, 
then an exception would destroy the 
rule; for however general and universal 
the use of a particular article might be, 
if exceptionally used for another pur- 


of the general and common use, and 
make the exception the controlling fac- 
tor. It is urged that if exclusive use is 
not made the criterion it will be impossi- 


| On March 18, 1920, Mrs. 





cluding 





Title Found to Have Passed 
Despite Requirement That 
Recipients Keep Prop- 

. erty Intact. 


CHARLES K. LINCOLN, ADMINISTRATOR 
OF THE ESTATE OF EvuporA KNOX 
LINCOLN, DECEASED, V. Unitep STATES, 
CourT oF CLAIMS OF THE UNITED 
StaTEs. No. F-200. 

Plaintiff sued to recover certain estate 
taxes alleged to have been illegally col- 
lected. The case turned on the question 
whether the deceased had divested her- 
self of all right and title to certain prop- 
erty, prior to her death, through an in- 
strument transferring such right and 
title to her son and daughter in con- 


| sideration for which they agreed to make 
| stipulated annual payments to her as 


long as she lived. 

The Court of Claims held that such 
transfer was good and that it served to 
divest the deceased of title before her 
death, with the result that the tax was 
illegally collected and must be returned. 

L. L. Hamby, for the plaintiff.. Her- 
man J. Galloway, for the United States. 

Following is the full text of the opin- 


| ion, by Judge Booth: 


This is a tax case. The facts have 
been stipulated. The plaintiff is the ad- 
ministrator of the estate of Eudora 
Knox Lincoln, ‘deceased. Eudora Knox 


| Lincoln was a resident of Arkansas, and 


died intestate on August 24, 1921, The 
decedent was the widow of C, J. Lincoln, 


| deceased, and as such had inherited from 


her husband certain real ind pe58 12. 
roperty to the amount of $125,339.12. 
On Mane Eudora K. Lin- 
coln conveyed to her son and daughter, 
C. K. Lincoln and Georgia L, Shipton, 


| the entire inheritance she had received 
| from her husband. 


Monthly Payments Fixed. 


On the same day and in express con- 
sideration for the transfer, C. K. Lincoln 


‘| and Georgia L. Shipton executed the fol- 


lowing written instrument, viz.: 

“Little Rock, Ark., March 13, 1920. 

“For and in consideration of certain 
transfers of realty and personalty be- 
longing to the Estate of C. J, Lincoln 
this day made to us by Mrs, Eudora 
Knox Lincoln, we undertake and agree 
that we will: 

“(1) Pay Mrs. Eudora Knox Lincoln 
the sum of six thousand dollars ($6,000) 
per annum, payable five hundred dollars 
($500) per month, in advance, as long 
as she shall live. 

“(2) Pay taxes and insurance on prop- 


/ erty owned by Mrs. Eudora Knox Lin- ; 


coln as long as she shall live, to an 
amount not to exceed fifteen hundred 
dollars ($1,500) per year, as paid by 
her for these same purposes on the same 
property in the year of nineteen hundred 
and nineteen (1919). 

“(3) Hold the estate of C, J, Lincoln 
as our joint and undivided property, as 
long as the said Mrs. Eudora Knox Lin- 
coln shall live. 

“Given under our hands this 13th day 
of March, 1920. C. K. Lincoln, Georgia 
Lincoln Shipton.” 


Tax Levied on Estate. 


The Commissioner of Internal Reve- 
nue, in assessing an estate tax against 
the estate of Mrs. Lincoln, following 
an audit duly made, included as part of 
the decedent’s estate the entire value of 
the estate so conveyed, and levied and 
collected an additional estate tax of $2,- 
591.95 by reason thereof. Subsequent to 
the payment thereof the administrator 
filed a claim for refund, which was de- 


i nied, and this suit followed to recover 


the above amount. 

Section 402 of the Revenue Act of 
1918, 40 Stat. 1097, provides, in part as 
follows: 

“That the value of the gross estate of 
the decedent shall be determined by in- 
the value at the time of his 
death of all property, real or personal, 
tangible or intangible, wherever sit- 
uated— 

“(c) To the extent of any interest 
therein of which the decedent has at 
any time made a transfer, or with re- 
spect to which he has at any time created 
a trust, * * * intended to take effect in 
possession or enjoyment at or after his 
death * * * except in a case of a bona 
fide sale for a fair consideration in money 
or money’s worth.” 


Intent of Parties Controls. 


The sole issue in this case is whether 
the transfer made as described was in- 
tended to take effect in possession and 
enjoyment after death or constituted a 
bona fide sale for a fair consideration in 
money or money’s worth. In the solu- 
tion of this issue we think it essential to 


ble to assess duties, because of the diffi- 


culty of ascertaining the chief or gen- 
eral and common use; but it is manifest 
that thi sargument of inconvenience is 
a mistaken one, and that, on the con- 
trary, it would be impossible to resort to 
use as a Criterion of classification if ex- 
clusive use must be ascertained in so do- 
ing, for that which is generally and com- 
monly done may be known, but that 
which is so universally done as to be 
without any exception is difficult, if not 
impossible, of ascertainment.” 


Exclusive Use Not Required. 

This court has passed upon somwhat 
similar contentions to those involved in 
the instant case, and the plantiff has 
cited them as applicable to its argument. 
In the Martin Rocking Fifth Wheel Co. 
case, 60 C. Cls. 466, the device sought to 
be made a part of an automobile was a 
distinct and totally separate device. True 
it was attached to the automobile; but it 
was more or less a convenience and in 
nowise essenial to the movement of the 
automobile itself. 

The National Rubber Filler Co. case, 
63 C. Cls. 337, is different from this case 
in most all respects. The substance used 
to lengthen the life of a tube on the 
verge of final extinction was no more 
than an_ external application of some- 
thing calculated to prolong the life of 
the tube. It at not time entered into its 
original construction, nor was it an in- 
tegral part thereof. 

The Atwater Kent Manufacturing Co. 


| case, 62 C. Cls. 419, is self-explanatory. 
pose, such use would destroy the effect | 


We think the petition 
missed. It is so ordered. 
Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur, 
April 2, 1928, 


dis- 


and 


must be 


ES 


{ ter. 


[)BFICIEN CY: Assessment: Statute of Limitations: Waiver: Art. 1232, Reg. 
69: 192G Act—A waiver of the statute of limitations is not imvalid where 
one of the liquidating trustees of a corporation (organized under Connecticut 
law) signed such a waiver om behalf of the corporation subsequent to its dis- 
solution but during the period the corporation continued in existence under the 


State law for the purpose of a 
enue. (G. C.-M. 3463).Yearly Index 


EXCSsE 


TAXES: Storage Batteries: Automobile Batteries: 


up its affairs.—Bureau of Imternal Rev- 
age 390, Col. 7 (Volume IIT). 


Accessories: 


Arts. 15 and 17, Reg. 47: 1918 and 1921 Acts—Where a manufacturer of 
storage batteries seeks the custom of the automobile trade, assures that trade 
of the especial qualities of his product, and designs it asa part of the auto- 
mobile into which it is to be introduced, Congress intended that the taxing act 
should reach it as a source of revenue, and the taxing authorities have been 
careful to adopt a method of procedure which reaches only such types of bat- 


teries.—Cole Storage Battery Co. v. United States. 


(Court of Claims).— 


Yearly Index Page 390, Col. 1 (Volume III). 


ESTATE TAX: Transfers for Money or Money’s Worth: Transfers in Con- 
templation of Death: 1918 Act—Where an individual transfers property 
under an agreement whereby the vendee merely promises to pay certain sums 
of money to the vendor during vendor's lifetime, such an agreement divests 
the vendor of all right, title and interest in the property so transferred, and 
it is not subject to the tax upon the transfer of estates of deeedents when the 


vendor dies.—Charles K. Lincoln, Administrator, vy. United States. 
of Claims ). Yearly Index Page 390, Col. 4 (Volume III). 


(Court 


No unpublished ruling or decision will be cited or relied 2epon by any 
officer or er2eploye of the Beereau of Internal Revenue os a precedent in the 
dispositiort of other cases.—Extract from regulations of Comezmnissioner of 


Internal Revenue, 


+ 


Decisions of Board of Tax Appeals 


Published April 12, 


rhett & Steeart, Petitioner, v. Com- 
i ats Docket No. 11855. 

The invested capital of a corpora- 
tion may not be reduced in deter- 
mining the extent to which a divi- 
dend is paid from current earnings 
of ayear by a “tentative tax”’ theo- 
retically set aside out of such earn- 
ings pro Fata over such year, be- 
cause the imcome and profits tax 
does not become due and payable 
and, therefore, does not accrue until 
the following year. 
imier Graved Company, Petitioner, 

anon 7. Docket No. 4236. 

An amount contributed under the 
facts herein represents an oxdinary 
and necessary business expense. 

Expendituxes for rearranging and 
improving the electrical witing sys- 
tem in petitioner’s hotel should be 

italized - 
Summit Holding Company, Ince., Peti- 
tioner, v Commissioner. Docket No. 
36. , 
on of depreciation deducti- 
ble in 1921 determined. 

Cash advances were made to the 
petitioner in varying amounts from 
October, 1920, to May, 1922, in which 
latter momth its capital stock was 
issued thexefor. Held, it appearing 


not only consider the transaction from 
a mere paper aspect, but recourse must 
be had to the situation of the parties at 


the time the papers were executed and | 


what was the real intent of the parties 
with reference to their execution. If 
it was the intention of the decedent to 
completely and irrevocably divest her- 
self of all title, interest, and control of 
the property conveyed, the transaction 
i ale. 

= No charge of bad faith or attempt to 
evade taxation is made. Two factors 
disclosing imtent, and from which a 


legitimate imference of the purpose of | 


the transfer may be made, are, first, an 
absolute comveyance of the property 
which the decedent had inherited from 
her deceased husband, and, second, the 
contract to Treceive annually as_ consid- 
eration therefor the sums mentioned in 
the contract, constituting a closed trans- 
action, one MOt dependent upom any fu- 
ture contingency or event. 

True, the grantees agreed to hold the 
entire estate of the late C. J. Lincoln 
as their joint and undivided property so 
long as the mother lived, but this ob- 
ligation created in this.wise and for this 
especial transaction did not postpone the 
vesting of title to the grantees until the 
mother’s death. It was in part con- 
sideration for the transfer, a contrac- 
tural obligation to doa certain thing, or 
rather to refrain from doing a_ certain 
thing as security for the performance 
of the obligations of a contract. As- 
suredly it is not to be claimed that Mrs. 
Lincoln did not immediately divest her- 
self of all title, right, or interest in the 
property conveyed. Beyond all doubt 
that was hex intent. 

Having confidence in her children, to 
whom the property would eventually go, 
she wished to be freed from its control, 
to vest tithe in her children, providing 
only for the annuities to be paid her 
during life. The children were put into 
immediate possession and enjoyment of 
the estate; they were free to use it as 
their judgment dictated; and if the in- 
come therefrorm exceeded the sums to be 
paid the mother annually, the excess was 
their property. Treated as a trust, im- 
mediate possession and enjOyment ex- 
empts the property from taxation, and 
treated as a bona fide sale accomplishes 
the same result. 


Condition of Transfer Discussed. 


The defendant contends that the self- 
imposed obligation on the paxt of the 
grantees to hold the property in joint 
and undivided ownership mecessarily 
postpones the vesting of absolute title 
and dominion over the property until 
after the mother’s death; that in effect 
it is a reservation of interest and title 
to the property which renders the trans- 
action as one of a testamentary charac- 
The agreement of the children, 
construing the conveyance and the 
agreement as one transaction, discloses 
that not only the property transferred 
by the mother was to be so held, but 
their own inheritance, twice as much in 
value, from the father, was imecluded in 
the socalled restriction. 

Syrely it may not be contended that 
the mother acquired by the transaction 
any title to the children’s two-thirds in- 
terest included in the agreement. In our 
view of the _ situation the children’s 
agreement Amiounted to no more than 
an express pledge, a security provision, 
to assure the grantor that the contract 
to pay the ammount so stipulated would 
be faithfully and fully executed. A 


| breach of the contract on the part of the 
; children Would not reinvest title in the 
; mother. 


Her 
are 


remedies ‘in the event of 


a breach too well established to 


- warrant citation, So far as thg grantor 





\ 
| Campbell. Chief Justice, concur, 


1928, 


from the evidence adduced that the 
amounts advanced were regarded as 
mere loans up to the time when cap- 
ital stock was issued therefor, the 
balance of advances shown in the 
books of account at December 31, 
1921, should not be ineluded in in- 
vested capital for that year. 

Petaleema & Santa Rosa Railroad Com- 
pany, Petitioner, vw. Commissioner. 
Docket No. 13830. 

The California State franchise 
tax for 1921, which was based upon 
gross receipts for 1920 and was due 
and payable in 1921, may not be 
deducted from income of 1920, even 
though taxpayer is on the accrual 
basis. 

Mrs. Dona Meyerhoff, Petitioner, v. Com- 
missioner. Docket No. 5886. 

_The determination of Commis- 
sioner as to depreciation and profit 
on the sale of furniture and fixtures 
is approved, in the absence of suf- 
ficient evidence to show that he 
committed error. 


The Twin City Sand & Gravel Company, 
Petitioner, v. Commissioner. Docket 
No. 7171. 

The fair market value as of March 
1, 1913, of petitioner’s sand and 
gravel deposit determined for de- 
pletion purposes, 

M. Richardson, Petitioner, v. Com- 
missioner. Docket No. 10417. 

Upon the evidence, Commissioner’s 
determination that petitioner derived 
a profit of $45,000 from the sale of 
an interest in real estate, is ap- 
proved. 

Homer S. Johnson and Charles B. John- 
sor, Executors, Estate of Stephen O. 
Johnson, Deceased, Petitioners, v.- 
Cormmnrissioner. Docket No. 9550. 

On the evidence, it is held that 
the value determined by the Com- 
missioner of certain shares of stock 
in the Penberthy Injector Company 
of Detroit, as of the date of de- 
cedents’s death is excessive and the 
proper valuation thereof is deter- 
mined. 

The Comnissioner’s action in in- 
cluding gross estate the value of 
certain stocks transferred in trust 
prior to the effective date of the 
Revenue Act of 1921, which was in 
force at the time of decedent’s death, 
on the theory that the conveyance 
was intended to take effect in pos- 
session or enjoyment at or after his 
death, is reversed. 

Warren E. Burns, Petitioner, v. Com- 
missioner; Williard A. Walsh, Peti- 
tiorver, v. Commissiones; Carl Schaet- 
zer, Petitioner, v. Comemissioner. Doc- 
ket Nos, 12390, 12391 and 12392. 

Transaction between corporation 
and principal stockholders con- 
strued and held to be contributions 
to capital rather than reductions of 
salary. 

Lycoming Silk Company, Petitioner, v. 
Commissioner. Docket No. 12932. 

For lack of evidence, the action of 
the Commissioner in refusing to al- 
low deduction for the cgst of re- 
wiring petitioner’s plant is approved. 





was concerned, by the transaction she 
was legally divested of title to the real 
and personal property conveyed, as 
though she had made the conveyance in- 
dependently of the contract. As said 
by the Supreme Court in Shukert v. 
Allen, 273 U. S. 545-547: “Of course, 
it was not argued that every vested in- 
terest that would manifestly take effect 
in actual enjoyment after the grantor’s 
death was within the statute.” 

Was the transfer made for a “fair 
consideration in money or money’s 
worth”? It is conceded that the sums 
to be paid by the children to the mother 
amounted to six per centum per annum 
upon the value of the property conveyed. 
It is true the mother parted with the 
corpus of the estate. What her age was 
or the date of the transfer is not shown. 
Keeping in mind the contemplated pur- 
pose of the transaction, a family 
disposition of the assets of a deceased 
husband and father, a mutual wish that 
the children should take immediately the 
property in consideration of a provision 
for the mother’s support, it would be 
difficult indeed to hold the consideration 
inadequate. Manifestly it has none of 
the characteristics of a gift inter vivos, 
and the sums to be paid under the child- 
ren’s agreement were fair, just, and in 
nowise disproportionate «to the property 
received. 

We think the case falls within the 
decision announced in the following 
cases: Ferguson v. Dickson, 300 Fed, 961 
(certiorari denied, 266 U. S. 628); Polk 
v. Miles, 268 Fed. 175; Shukert v, Allen, 
supra, and that the plaintiff is entitled 
to recover, 

Judgment for plaintiff. 
dered. 

Moss, Judge; Graham, 


It is so or- 
Judge; and 


April 2, 1928, 


| 
| Counsel, Bureau of Internal Revenue, 
believes such a waiver of the statute of 


: boro Ditcher 


| 
| 
| 
| 
\ 
i 
| pany, and setting forth the following 
| 
| 
| 
t 


Assessment Was Made With- 
in Time Prescribed by , 
Statute as Extended 
By Agreement. 
BuReEAU OF INTERNAL REVENUE, GENERAL 
COUNSEL’s MEMORANDUM 3463. 
A taxpayer requested an opinion on 


the validity of a waiver which had been 
signed by one of the liquidating trustees 


! of a Connecticut corporation while the 


-orporation, though still in existence, » 


was closing up its affairs. The General 


limitations to be valid for reasons ex- 
plained in his memorandum. 

The full text of the memorandum fol- 
lows: 

An opinion is requested whether un- 
der the facts hereinafter stated the claim 
for refund of the M Company should be 
allowed or rejected. 

It appears that the M Company, a cor- 
poration, filed its income and profits tax 
return for the calendar year 1921 on 
March 14, 1922, showing no tax due. 
During the months of January and Feb- 
ruary, 1926, a field investigation was 
made of the corporations’ accounts, and 
the agent reported that there was taxz 
able income to the corporation for th? 
year mentioned, 


Waiver Signed by Trustee. 

On February 10, 1926, a waiver of the 
statute cf limitations upon assessment 
of the tax was filed in the name of the 
corporation, signed by A, president, ex- 
tending the period for assessment to 
December 31, 1926. At the time A was 
one of the liquidating trustees of the M 
Company under the Connecticut stat- ® 
utes, The report of the investigation 
agent was received in the Income Tax 
Unit on March 15, 1926, and a jeopardy 
assessment was made on March 17, 1926. 
On May 12, 1926, a 60-day letter was 
mailed to the corporation under section 
274 (a) of the Revenue Act of 1926. 

Shortly thereafter the corporation, 
after protesting the adjustments made, 
entered into an agreement consenting to 
the immediate collection of the deficiency 
for the year 1921. The collection was 
forthwith made. 

The corporation was dissolved in 1925 
and the directors became trustees in 
liquidation in accordance with the pro- 
visions of section 3447 of the Connecti- 
cut statutes. It is to be noted that the 
assessment in the case was made against 
the corporation under section 279 of the 
Revenue Act of 1926 and not against the 
stockholders as transferees under sec- 
tion 280, 


Claim Waiver Was Invalid. 
A claim for refund has been filed for 
the full amount of the tax assessed and 


paid for the year 1921, signed by A and 
B, liquidating trustees for the M Com- 


grounds: 
1. That the tax was assessed after 


; the running of the statute of limitations 


both as to the corporation and as to the 
individuals; 

2. That the waiver signed by one of 
the trustees was not a valid waiver, as 
the waiver should have been signed by §¢ 
both trustees in liquidation; and 

3. That the tax assessed against the 
dissolved corporation cannot be legally 
assessed and collected from the stock- 
holders, as the stockholders did not re- 
ceive any assets from the corporation in 
liquidation, and as section 280 is uncon- 
stitutional under the decision in Owens- 
& Grader Co. v. 

(18 Fed. (2d), 798). 

Section 83453 of the General Statutes 
of Connecticut (revision of 1918), en- 
titled ‘Corporate existence to be con- 
~— for certain purposes,” provides 
that: 

“All corporations, whether they ex- 
pire by their own limitation or are dis- 
solved by voluntary action, by decree of 
court or by act of the general assembly, 
shall continue so far as may be neces- 
sary to enable them to prosecute and de- 
| fend suits by or against them, to close 
up their affairs, dispose of their prop- 
erty and distribute their assets.” 

The above provision of the Connecticut 4 
! statutes continues a corporation in ex- 
istence for the purpose of winding up 
its affairs. In this case the tax was as- 
sessed against the corporation in its cor- 
porate capacity within the statutory @ 
period as extended by the waiver signed 
by A, as president of the corporation, 
who was, at the time of its dissolution, 

' president, director, and a principal stock- 

| holder and at the time of signing the 

| waiver one of the liquidating trustees of 
the corporation. 


Rejection of Refund Claim Advised. 

No autnorities have been cited in sup+ 
port of the contention that waiver was in- 
valid by reason of the fact that both 
trustees did not sign it and an examina- 
tion of the Connecticut statutes and de- 
cisions fails to disclose authority for the 
| contention. The waiver was clearly 
| 
| 


Lucas 


valid. (United States v. Kemp, 12 Fed. 
(2d), 7.) 

From the foregoing, and with respect 
to items 1 and 2 set forth in the claim, 
this office concludes that the tax was as- 
sessed within the statutory period of 
limitation as extended by the waiver 
validly executed on behalf of the corpo- 
ration. As to item 3, it is sufficient tad 

: say that the tax was assessed and col- 
lected in accordance with the provisions 
of section 279 of the Revenue Act of 
1926 and no attempt has been made to 

| assess or collect any tax under the pro- 
| visions of section 280 of the 1926 Act 
| from the stockholders. The claim for 
| refund should be rejected. 


Revision of Income Tax 


In Philippines Is Asked 


[Continued from Page 1.] 

cluded in the Revenue Act of 1921, Som, 
tion 262, designed to place citizens 
the United States, and domestic corpo- 
rations doing business in the possessions 
of the United States, on an equal foot- 
ing with native and foreign competitors. 

Though it was hoped that the correc- 
tive enactment might be made retro- 
active to cover taxes paid under the 1918 
Act, Section 262 was designed only to 
prevent inequalities thereafter. How- 
ever, it has not even accomplish:el that 
purpose, as interpretations of the lan- 
guage of the act have necessitated con- 
tinuation of most of the conditions which 
it was expected would be corrected by 
the act, 
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AuTuonize STATEMENTS 


Pusuisnen WitsoutT COM MENT 


Oxry Ane PreseNtTeED Henein, 
BY 


Bein@ 
Unrreo States DAILY 








Introduced in Congress 


Following 
House 
of 


of Congress and 


of 
committee 


the 
which it 


the measure, 
to 


Tite 1—The President 


Hf. R. 12905. Mr. Kvale, Minn., 
vent corrupt practices in the momination 
ind election of President and Vice Presi- 
ent of the United States; Judiciary. 


Title 2—The Congress 


If. R. 12907. Mr. Kvale, Minn., to extend 
the Federal corrupt practices act to pri- 
mary elections of Senators and Repre- 
sentatives ; Judiciary. 


Title 5—Executive Depart- 
ments and Government Of: 


2 7 

ficers and Employes 

If, R. 12896. Mr. Underhill, Mass., to 
provide compensation for disability or 
jeath resulting from injury to employes 
In certain. employments in the District of 
Columbia, ana for other purposes; District 
of Columbia. 

I, R. 12906.. Mr. Kvale, Minn., to pre- 
vent the of Federal official patronage 
in clections and prohibit Mederal 
holders froma misuse of positions of public 
trust for private and partisan ends; Judi- 
ciary. 


Title 7 


use 


Agriculture 

H. Tt. 12892. Mr. Ketcham, Mich, 
foster agriculture and to stabilize 
prices obtained for agricultural 
ties by providing for the issuance of ex- 
port debentures upon the exportation of 
such Commodities; Agriculture. 

lH. R. 12893. Mr. Jones, Tex., 
agriculture and to stabilize the prices ob- 
tained for issuance of export debentures 
upon the exportation of such Commodities; 
Agriculture. 


Title 10—Army 

Hy Bi 2900. Mr. Evans, Calif., 
vey certaim Jand in the county 
Angeles, ‘State of California; 
Affairs, 


Title 12—Banks and Banking 

S. 4039. Mr. Norbeck (by request), to 
exempt joint stock land banks : 
provisions of Section 8 of the act entitled 
“An Act to supplement existing laws 
against unlawful restraints and monop- 
olics, and for other purposes.” 
October 15, 1914, as amended; Banking 
Currency. 


Tithe 1@—Conservation 

HW. R. 12916. Mr. Houston, Hawaii, to 
provide for an investigation of fisheries 
in the Territory of Hawaii; Merchant Ma- 
rine and Fisheries. 


Title 22—Foreign Relations 


and Intercourse 
S. J. Res. 127. Mr, Heflin, requesting the 
@ President to withdraw from Nicaragua the 
armed forces of the United States or ob- 
tain authority from Congress to keep them 
there; table. 


Tithe 25—Indians 


S. 4036. Mr. Frazier (by request), to au- 
thorize the Secretary of War to transfer 
the control of certain land in Oregon to 
the Secretary of the Interior; Indian Af- 
fairs. 


Tithe 27—Intoxicating Liquors 
H. R. 12914. Mr. Clancy, Mich., to amend 
the national prohibition act; Judiciary. 


Title 2B—Judicial Code and 


Judiciary 

i. J. Res. 269. Mr. Clancy, Mich., pro- 
posing an amendment to the Constitution 
of the United States; Judiciary. 

H. R. 12903. Mr. Warren, N. C., 
vide for the times and places for 
court for the eastern district of 
Carolina; Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


S. 4034. Mr. Deneen, authorizing 
Calhoun Bridge Company, an Illinois cor- 
poration, to construct a bridge across the 
Illinois River at or near Grafton, IIl.; 
Commerce. 

S. 40387. 


the 


to foster 


to con- 
of Los 


Military 


to pro- 
holding 
North 


to amend section 
5 of “An act to provide for the opening, 
maintenance, protection and operation of 
the Panama Canal and the sanitation and 
government of the Canal Zone,” 
August 24, 1912; Interoceanic Canals. 

H. R. 12894. Mr. Cooper, Ohio, granting 


Mr. Copeland, 


office- | 


is a list of public bills and resolutions introduced 
classified similarly 

the United States in force December 6, 
member introducing it, 


| Bills and Resolutions 
| 
| 
| 
| 


| Niles, 


to pre- | 





to | 


commodi- | 


from the } © 
| fight 


was 


in the 
“Code - of Laws 
The number 
title and 
given. 


the 
1926,” 
the 
are 


to 


referred 


Trumbull County, Interstate 
and Foreign Commerce. 

{. R. 12895. Mr. Sweet, 
the consent of Congress to the New York 
Development Association (Inc.) to con- 
struct a bridge across the St. Lawrence 
River near Alexandria Bay, N. Y.; Inter- 


Ohio; 


N. Y., granting 


| state and Foreign Commerce. 


H. R. 12902. Mr. Oliver, Ala., granting 
the consent of Congress to the Alabama 
State Bridge Corporation, of the State of 
Alabama, to construct bridges across the 
Tennessee, Tombighbee, Warrior, Alabama, 
and Coosa Rivers; Interstate and loreign 
Commerce. 

H. R. 12909. Mr. Reece, Tenn., grant- 
ing the consent of Congress to the highway 
department of the State of Tennessee to 
construct a bridge across the French 
Broad River on the Newport-Asheville (N. 
C.) Road, in Cooke County, Tenn.; Inter- 
state and Foreign Commerce. 

H. R. 12912. Mr. Peavey, Wis., authoriz- 
ing the St. Croix Interstate Bridge Co. to 
construct a bridge across the St. Croix 
River on the Grantsburg Road; Interstate 
and Foreign Commerce. 

Hi. R. 12913. Mr. Chase, 
the time for constructing a bridge across 
the Allegheny River at or near the bor- 
ough of Eldred, McKean County, Pa; In- 
terstate and Foreign Commerce. 

Hl. RR. 12915. Mr. Douglas, Ariz., to cre- 
ate a board of engineers to make recom- 
mendations relative to flood control and 
development of the Colorado River, to 
authorize the erection of  flood-control 
structures on the Colorado River, and for 
other purposes; Flood Control. 

Title 31—Money and Finance 

HW. R. 12917. Mr. Lehtbach, N. au- 
thorizing certain importers of sugar into 
the United States from Argentine Republic 
during’ the year 1920 to submit claims to 
the Court of Claims; Agriculture. 

+ 
i it le 36—Patriotic Societies 

and Observances 

H. RR. 12911. Mr. MeSwain, 8. C., to 


honor the memory of the heroes of the 
against yellow fever; Military Affairs. 


~Pa., to extend 


| Tithe 38—Pensions, Bonuses 


approved | 
and | 
| ing 
; 1924; 


| tribute 


| title 


| ings 


| construction thereon 


and Veterans’ Relief 

H. R. 12904. Mr. Johnson, Okla., amend- 
section 200, World War veterans’ act, 
World War Veterans’ Legislation. 

H. R. 12908. Mr. McKeown, Okla., to dis- 
$50,000,000 of the ‘‘cotton-tax fund” 
in the Treasury to the widows of soldiers 
and sailors of the Civil War and to Con- 
federate soldiers, sailors, and their widows; 
Invalid Pensions. 


| Tithe 39—The Postal Service 


iH. 
the 


R. 12898. Mr. Hardy, 
collection-delivery servi 


Colo., to extend 
-e and limits of 


| indemnity to sealed domestic mail on which 
| the 


first-class rate of postage is paid; Post 


Office and Post Roads. 


‘Title 40—Public Buildings, 


S. 4035. Mr. McLean, authorizing convey- 
ance to the city of Hartford, Conn., of 
to site and building of the present 
Federal building in that city; Public Build- 
and Grounds. 

H. R. 12897. Mr. Dallinger, Mass., to 
provide for the acquisition of a site and the 
of a fireproof office 

for the House of 
Public Buildings and 


building or buildings 
Representatives; 


| Grounds. 


| ing 


the | 


H.-R. 12899.. Mr. 
the erection for the 
American Union of an 

the square of land 
teenth Street, 


Elliott, Ind, authoriz- 

use of the Pan 
office building on 
lying between 
C Street, and Virginia Ave- 
nue, N. W., in the city of Washington, D. 
«.: Public Buildings and Grounds, 


Title 42—Public Health 


H.R. 12910. Mr. Zihlman, Md., to amend 
section 3 of the act to provide for the bet- 
ter registration of births in the District 
of Columbia, approved March 1, 1907; Dis- 
trict of Columbia. 


| Tithe 43—Publie Lands 


| ing 


approved | 


If. R. 12901. Mr. Morrow, N. Mex., grant- 
certain public lands to the State of 
New Mexico for the use and benefit of the 
Ikastern New Mexico Normal School, and 
for other purposes; Public Lands. 


Title 44—Public Printing 


If. Con. Res. 30. Mr. Zihlman, Md., to 


| provide for the printing of additional copies 


the consent of Congress to the Board of | 


of Trumbull 
free overhead 


Commissioners 
Ohio, to construct a \ 
across the Mahoning River 


County 
County, 
viaduct 


at: 


of the hearings held before the Committee 
on the District of Columbia of the House 
of Representatives on bills relative to 
capital punishment in the District of Co- 
lumbia; Printing. 


Changes in Status of Bills 


Tithe LOQ—Army 


H. R. 22688. Making appr maprini oes for 
construction at military posts. Reported 
to House April 11. 

If. R. 11981. Authorizing officers of the 
Medical Cor ps of the Army to account cer- 
tain service in computing rights of retire- 
ment. Reported to House April 11. 

H. R. 10649. For transfer of a portion 
of the Camp Sherman Military Reserva- 
Reported to House April 11. 

H. R. 12479. For sale of the, rights of 
the United States in the Columbfa Arsenal 
property, Tenn. Reported , to House 
April 11. 


Tide 16—Conservation 


S. 3224. Authorizing adjustment of 
houndaries of Crater National Forest. 
Passed Senate <April 4. Passed House 
April 12. 

S. 38225. ‘To enlarge boundaries of Crater 
National Forest. Passed Senate April 4. 
Passed Hlouse April 12. 

Hi. R. 12487. To correct descriptions of 
land comprising the Bryce Canyon Na- 
tional Park. Reported to House April 11. 

S. J. Res. 116. To amend section 10 of 
the upper Mississippi River wild life and 
fish refuge. Reported to Senate April 11. 

H. R. 8130. For the creation of game 
refuges On the Ouachita National Forest, 
Ark. Reported to House April 11. 


Title 23—Highways 


H. R. 11724. For paving the Ringgold 
Road, Ga. Reported to House April 11. 


, Title 24—Hospitals 


H. R. 1281. Pariiine additional hos- 
pital facilities under the World War Vet- 
erans’ act. ~- Reported to House April 11, 


Title 25—Indians 


S. 3366. To authorize a per capita pay- 
ment to the Shoshone and Arapahoe In- 
dians of Wyoming from funds held in trust 
for them by the United States. Reported to 
Senate April 12. 

H. R. 11478. To amend an act to allot 
lands to children on the Crow Reservation, 
Mont. Passed House April 2. Reported to 
Senate April 12. ; 

S. 3438. An act authorizing a per capita 
payment to the Rosebud Sioux Indians, §, 
Dak, Reported to Senate April 12. 

H, R. 6862. An act authorizing and direct- 

@ing the Secretary of the Interior to invcsti- 
gate, hear, and determine the claims of in- 
dividual members of the Sioux Tribe of 
Indians against tribal funds or against the 
United States. Passed House April 2, Re- 
ported to Senate Apfil 12. 

H, R, 11629. To amend the proviso of the 
act approved August 24, 1912, with reference 
t» educational leave to employes of the 
Indian service. Passed House April 2, Re- 
ported to Senate April 12. 


: . ‘ 
Tithe 31—Money and Finance 
H. R. 12286. Making appropriations for 
the Navy Department and the naval service 
for the fiscal year ending June 30, 1929, 
and for other purposes. Passed House 
March 27. Reported to Senate April 12, 


=~. 


| 
| 
| 
| 
| 
| 
| 
| 
| 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills were reported 
to the House April 11: H. R. 5475, 11404, 
11917, 11980, 12317, 12379, 12886, 12677, 
12676: S. 3173, 3598. 

H. R. 11950. To 'egalize 
Island, Me. Reported to 

S. 3843. For a bridge 
souri at Nebraska City, 
to Senate April 11.” 


Title 34—Navy 


Hi. R. 5826. To deliver to the 
State Museum the silver bell 
the battleship New Orleans. 
House April 11. 


‘Title 37—Pay and Allowances 


Hi. R. 12624. To adjust the pay and 
allowances of the commissioned and en- 
listed personnel of the Army, Navy, Ma- 
rine Corps, Coast Guard, Coast and Geo- 
detic Survey and Public Health Service. 
Reported to House April 11. 


T itle 40—Public Buildings, 


S. 2978. To donate certain buildings to 
the city of Tucson, Ariz. Passed Senate 
Reported to House April 11. 


a pier in Deer 
House April 11. 

across the Mis- 
Nebr. Reported 


Louisiana 
in use on 
Reported to 


March 19. 


Title 43—Public Lands 


Hi. R. 12354. Granting the 
Leominster, Mass., easement over 
Yovernment proper ty. 
April 11 

H. R. 8221. 
communities 
reclamation, 
April 11. 


Title 48—Territories and Insu- 


lar Possessions 

S. 757. Toextend the benefits of certain 
acts of Congress to the Territory of Hawaii. 
Passed Senate March 14. Reported to 
House April 11. 


Title 50—War 


H. R. 9373. To amend the national de- 
fenmse act of June 3, 1916. Reported to 
House April 11. 

Hy. FR. 11278. 
National Defense 
April 11. 


Changes j in Tariff tae 
Made in South Africa 


city of 
certain 
Reported to House 


Creating organized rural 
to demonstrate methods of 
ete. Reported to House 


To amend 
Act. 


section 127a, 
Reported to House 


Several changes in tariff rates were 
made recently by the Minister of Finance 
in South Africa, the Trade Commissioner 
at Johannesburg, Samuel H. Day, has 
cabled, it has just been annaunced by the 
Department of Commerce. The state- 
ment follows in full text: 

Increases in the rates on cream of tar- 
tar, liquid or dried egges, potted or 
tinned meat pastes, cigars, cigarettes, 
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| Lodge to Cooke City, Mont. 





j and sewing and knitting machines, 
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[Topical Survey of the Government: 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


desire for the 


money 


HE people of the United States : 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
outlay, 
is being spent for objects 
which they approve, and that it is 
heing applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily .\opical survey of 
all the bureaus of the National 
Government, grouping related activi- 
tiés, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Chemical Studies Are Conducted to Determine 


Most Profitable Method of Using Farm Products 


‘Topic 30—Chemical Research 


Second Article——Chemical and Technological Research on Agriculture. 


In these articdes presenting a Topical Sur- 
vey of the Government ere shown the practi- 
cal centacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topies: Public Health, 
Forcign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
und Records, and Practices and Standards. 
The present group deals with Chemical 
Research. 


By Dr. W. W. 
Assistant Chief, Chemical and Technological Reseach, 
Department of Agriculture. 


Skinner, 


HEMICAL and technological research in the 
Department of Agriculture has as its main 
object the more complete and profitable utili- 
zation of products of the farm, of the ranch, 

and of the orchard. Such researches are at times most 
abstruse and fundamental, but for the most part they 
have either directly or indirectly an economic outlook. 
The results have a most important relation to the con- 
servation of our national wealth and energy. 


Most people look upon conservation as the hoarding 
up, the storing away, or the holding in reserve of our 
forests and agricultural lands and our oil supplies, but 
by far the most important conservation in the eco- 
nomic life of a nation is that which aids in the most 
complete utilization of our products. 

* * * 


FoR instance, from a purely economic standpoint it 

is more important to utilize fully in some form 
of leather the hide of a farm animal than to produce 
an additional animal. It is more important to utilize 
the oil, the protein, and the coarser parts of wheat than 
to grow an additional bushel of wheat per acre. It 
is more important to utilize the cull fruit or vege- 
tables, the undersized, the oversized, the odd shaped 
product which is not acceptable in ordinary commerce, 
than to develop new orchards and produce additional 
yields of fruits and vegetables. 


For in such farm by-products, as they are some- 
times called, a part of our national wealth is spent, 
represented by the fertility of the soil, which in a final 
analysis is an all-important factor in our national re- 
sources and in our national existence. 

* * * 


SOMETIMES it is difficult for the scientist working 
on research problems to demonstrate the direct 


application of his efforts to ‘any immediate results, 
either in increased prodwetion or the conservation of 
products. But in many cases the results can be quickly 
seen in better products and more economical living. 

For instance, in our research laboratories men 
have been engaged for years in studying the electrical 
charge carried by small particles of matter, estimating 
its quantity, its energy value, its reacting value, and 
inventing and developing intricate equipment for the 
study of one of the most fundamental and important 
phenomena of nature. But, says the inquirer, where 
does this lead us? It leads directly to the Nation’s 
breakfast table, and the application of knowledge so 
obtained has a direct bearing on the cost of the Na- 
tion’s morning meal. 

* * * 


‘OR example, plant juices, such as the juice of the 
sugar cane and of the sugar beet, are not simple 
solutions of sugar in water. Associated with the sugar 
in the juice are certain mineral and colloidal organic 
impurities that have a direct and very material effect 
upon the quality and the quantity of sugar which may 
be produced from a ton of cane or beets, and hence, 
from an acre of land. If they are not removed or if 
their reaction is not altered these colloidal impurities 
exert a harmful influence on the production and yield 
of sugar both in the raw and refined condition. 


Although the colloidal material is naturally present 
in the plant juices, its effect upon sugar production is 
accentuated if deterioration of the cane or beets takes 
place, brought about by disease or storage ‘conditions. 
As its control and reduction in. quantity to a minimum 
highly desirable, consideration of the subject is 
translated right back to the farm practice in the grow- 
ing, harvesting and storage of the crop. 

* * © 


is 


4’OR instance, in storing sugar beets it has been found 
that the total amount of sugar which it is pos- 
sible to recover is reduced about four-tenths of 1 per 
cent for each day’s storage, owing in part to the utili- 
zation of the sugar by the living beet root and in part 
to the decrease of the colloidal material in the juice. 


Now, the fundamental researches on the electrical 
charge carried by these colloidal impurities has not 
only afforded an explanation of some of these hereto- 
fore imperfectly understood difficulties in the recovery 
of sugar from cane and beets, but it has suggested 
rational methods for sugarhouse prectice and control 
in order to overcome or minimize the difficulties and 
thereby increase the yield of sugar. 


In the next article, to be published in the 
issue of April 14, Dr. W. W. Skinner, Assist- 
ant Chief, Chemical and Technological Re- 
search, will discuss the relation of fundamen- 
tal research to production and effect on the 
cost of living. 
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[Continued from Page 1.] 
McKellar (Dem.), Tennessee, to author- 
ize appropriations for the improvement 
of rural post roads was ordered favor- 
ably reported with amendments. As 
amended, the bill would authorize an 
appropriation of $50,000,000 per year for 
the fiscal years 1930, 1981, and 1932 

The Committee also ordered a favor- | 
able report on the bill (S. 3874) intro- 
duced by Senator Walsh (Dem.), Mon- 
tana, to authorize an appropriation for 
the construction of a highway from Red 


450.75, 
;}of Engineers, 


Harbors. 


New 


at Fort Norfolk. 


Hearings will open on April 17 on the 
Postal Rates bill (H. R. 12030) and ad- 
vocates of the changes embodied in that 
measure are to be given an opportunity 
to appear at that time as are_ those 
opposed to its provisions, Senator Moses 
said. , 3. 

On April 16 a subcommittee of the 
Committee on Post Offices and Post 
Roads will hold hearings on the bill (S. 
1436), introduced by Senator Harris 
(Dem.), of Georgia, which would make 
certain foreign-language newspapers 
non-mailable. 

April 19 has been set aside by the 
Committee for hearings on numerous 
bills relating’ to changes in administra- 
tive procedure and salaries in the Post 
Office Department. 

The bill introduced by Senator Oddie 
proposing regulation of the manufac- 
ture and sale of stamped envelopes (S. 
1752) will be the subject of hearings to 
be held on April 24. 

On May 1 the Committee will hold a 
hearing on the bill (S. 3890) introduced 
by Senator Gillett (Rep.), Massachusetts, 
which would authorize the Postmaster 
General to accept first-class mail in quan- 
tities of 100 pieces or more upon pre- 
payment of postage but without stamps N 
affixed. Ga. 
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wire nails, plain sheet glass, and barrels 
for revolvers and pistols were made pro- 
visionally effective April 7, subject to 
Parliamentary approval. 

At the same time a number of de- 
creases in rates were proposed, to be- 
come effective on passage by Parliament. 
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duties are contemplated are: Silk hosiery 
and millinery; cotton piece goods; wares 
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Other reductions to aid the shoe, furni- 
ture, and building industries were also 
proposed, but no information has been 


received as to the exact nature of these 
changes, 


Rivers and Harbors Work 
Acted on by Committee 


The Illinois and Mississippi canal proj- 
providing for Federal aid in the | 
maintenance of the Mud Creek special | 
drainage district at Annawan, Ill., and 
authorizing an appropriation of $8,- 
as recommended by the Chief 
Ue S 
Edgar Jadwin, was approved April 12 
| by the House Committee on Rivers and | 
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prove a recommendation for the 7 
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bor fund for the construction of a fire- 
proof office building for the engineers 


Army Orders 


. James G. 


LeGrande 
M. C. Res., to report at Fort Monmouth, N. 


Frank 


Second Lieut. Pearl Joseph Urtubees, Q. 
to report to constructing quar- 
Wright Field, 
Lyles 
to report to W ashington, D. C., 


Huachuca, Ariz., 
Fort Des Moines, Iowa. 
Sherrard Coleman, 


to proceed. home and await 


Courtland M. Brown, A. C., 
Primary. Flying School, 
to Scott Field, Ill. 

George D. Murphey, 
Quartermaster 
Fort Leavenworth, Kans. 
Paul N. Starlings, 
Staff School, 
llth Inf., 


McReynolds, 
nk School, Fort Leonard Wood, 
to report to commandant same school for 


MacDonald 
depot, Fort Wingate, 
to ord. depot, 


John 
at Wingate ord. 


F. Pennington, 
as assistant property auditor, 


Homer 


A. Flint, 
Paris, 


Robert F. 
from Panama Canal Dept., 
Boston, Mass. 
Frank P. 
to Panama Canal Dept. 
Field, 


Easterbrook, 
from 
to Washington, D. ¢ 
Hess, 
Fort Benning, 
University, N.Y. 


duty as stud. Comm, and Gen, 


Fort Leavenworth, Kans., 
indicated: 

Capt. Milton H. Patton, 10th Cav., 
Huachuca, Ariz. 

First Lieut. Frank E. Powers, Cav., from 
Gist Cav. Div.. New York City, and assig. 
to 12th Cav., Fort Ringgold, Tex. 

Capt. Gustav B. Guenther, Cav., from 
| duty as stud. Ecole de Cavalerie, Saumur, 
France, to 2nd Cav., Fort Riley, Kans. 

Maj. Calvin DeWitt, jr., Cav., from stud. 
Comm. and Gen. Staff School, Fort Leaven- 
worth, Kans., to 13th Cav., Fort Riley, Kans. 

Capt. Wilson T. Bals, Cav., from stud. 
Univ. of Illinois, Urbana, Ill., to 9th Cav., 
Fort Riley, Kans. 

Following-named 
duty at Fort Riley, 
indicated: 

Capt. Marion I. 
Brown, Tex. 

First Lieut. Newton F. 
Cav., Fort Huachuca, Ari*. 

First Lieut. Claude W. Feagin, 
Fort Riley, Kans., to @#n Cav., 


S. Dak. 
Capt. Ernest F. Dukes, 
to duty in 


Riley, 
recruiting, Syracuse, N. Y. 


Navy Orders 


An.ounced April 11. 
Adm. Robert E. Co z, relieved all 
duty; to home. 

Adm. Josiah S. McKean, 
all active duty; to home. 

Rear m. Luke McNamee, 
Dest. Sqds., Battle Flt.; 
folk, Va. 

Capt. Orin G. 
Bu. Nav.; to 
ginia. 

Comdr. John P. 
1928, modified. To 4th Nav. Dist. 

Comdr. Carl T. Osburn, det. Nav. War 
College, Newport, R. I.; to Ree. Ship, N. Y. 

Lieut. Comdr. Francis §S. Craven, det. 
aide on staff, Dest. Sqds., Battle Fit.; to 
command U. S. S. Meyer. 

Lieut. Comdr. Lunsford L. 
aide to Comdt., 5th Nav. Dist.; to aide & 
flag sec’y. on s:aff, Dest. Sqds., Battle Fit. 

Lit. Comdr. Tully Shelley, det. Bu. Eng., 
Navy Dept.; to U. S. S. Malvin. 

Lieut. George H. De Baun, det. Nav. 
Sta., Anacostia, D. C.: to V. F. Sqd. 
Aircraft Sqds., Battle Flt. 

Lieut. Elmer E. Duvall, jr. 
Lamson; to Office of the 
Navy Depot. 

Lieut. Johr 
Aircraft Sqds., 
Pensacola, Fla. 

Lieut. William A. Criswold, 
Dist.; to U. S. S. Mayflower. 

Lieut. William E. Miller, 
Chg., Navy Retg. Sta., 
tu U. S. Lamson. 

Lisut George K. G. Reilly, det. Subm. 
Base, New London, Conn.; to U. S. S. Put- 
nam. 

Ens. Frank T. Butler, det. U. S. 8S. 
sissippi; to temp. duty with the Dist. 
Commun. Officer, San Francisco. Ors. Apr. 
4, 1928, to U. S. S. Procyon revoked. 

Ens. George G. Crissman, det. U. S. S. 
Idaho; to U. S. S. Mullany. 
Hoag, A. ©., from Ens. Lawrence 0. Miller, 
N. Y., to Philip- 1928, revoked; to continue 
Idaho. 

Deaths: Rear 
Oliver, U. S. N., 
Shirley. Va 

Ch. Bosn. John 


and assig. to duty 


Army, Maj. Gen. 


Cav. officers 
Kans., and 


rel. from 
assig. as 
12th Cav., 


Voorhes, Fort 


declined to ap- | 10th 


McCurdey, 
Cav., from 

ar- | ; . 

3 Fort Meade, 

Fort 

with 


Cav., from 
connection 


*.2ns., 


Davis, det. enlisted 
Military Academy, 
Rear 

active 
Rear 


Couch, Q. 


relieved 


det. 
to Navy Yard, 


command 
Nor- 
Ohio, 

Keith, 


for training. 
Q. M. C. 


i Asst. Chief of 
genera 


West Vir- 


Murfin, det. 
command U, §S. 8. 


Thomas, 10th Cav., 


Miller, ors. 
to 14th Cav., 


March 28, 


0. MC. 


Brooks Hunter, det. 





, from 
duty 


Q. M. ¢ 


General, to 


Inf., from stud. 
Fort Leaven- 
Fort Benjamin 


Air 
6B, 


det. U. 8. 


from ona 


Md., 


Inf., 


F. Gillon, det. 
Setg. Flt.; to Nav. 


¥; Ges 
Air Sta., 
rel. from 


det. 13th Nav. 


Augusta Arsenal, 
: det. Off. in 
assig. Birmingham, Ala.; 


Rock 


Cav., from stud. 
France, to office of 
Mis- 
Patterson, D. C., 
to General Dis- 
Stone, D. C., from 
ors. March 380, 
duty U. S. S. 


Chief of 
Fort Sam 


Adm. James 
ret., died April 6, 


Harrison 
duty at 1928, at 
Inf., from stud 


Beaver Lanton, U. S. N., 
Ga,, and det, at 


ret.. died March 18, 1928, at Kittery, Me. 

Ch. Bosn. Frank Bresnan, U. S. N., ret., 
died at Puget Sound, Wash., on March 24, 
1928, 


officers rel. from 


Staff School. 


Fort | 


98, * 





; Experiments in Underground Communica- 


| 


‘ 
' 





| Emmanuel, 


| Leitner, 


; 
I 
| 
| 
| 
| 
1 
| 
! 
f 
! 
1 
I 
| 


YE 


IN 


nARLY 
DEX 


TODAY'S 
PAGE 


391) We 


Library of Congress 


List supplied daily 
eign languages, 
Library of 


by the 
official 
Congress 


Library 
documents 
card 


American society of mechanical engineers. 
Suggested rules for the care of power 
boilers; section vii, A. S. M. E. boiler 
construction, code; report of sub-commit- 
tee of the Boiler code committee 
steam boilers and other pressure vessels 
in service, 88 p. N. Y., The American 
society of mechanical engineers, 19 
28-8072 
of news- 
for use in 
desk-book 
. and 
ae 
28-8060 
bart. Shall we 
Barrie. 21 p 
28-8074 
Statistics and their 
by A. Lester 
illus. London, 
1927. 


on 


The law of 
se book 
and a 
by 
374 p. 


Arthur, William Reed. 
papers; a text and ca 
schools of journalism 
for newspaper workers, 
Ralph L. Crosman, Ist ed. 
McGraw, 1928. 

Barrie, Sir James Matthew, 
join the ladies? by J. M. 
N. Y., Seribner, 1928 

Boddington, A. Lesfer. 
application to commerce, 
Boddington. 4th ed. 350 p., 
H. F. L. (publishers) Itd., 

28-8068 
the foreign ex- 
guide, by . and 
ed. 247 p. London, 

28-8067 
101 p. Bos- | 


28-7960 


Clare, George. The ABC of 
changes; a practical 
Norman Crump. &th 
Macmillan, 1927. 

Clark, Glenn. Fishers of men 
ton, Little, 1928. 

Dowdell, Ralph Lewis. Study of the decom- 
position of the austenitic structure in 
hardened steels. (Thesis (Ph. D.) Uni- | 
versity of Minnesota, 1926. A reprint from 
the Transactions of the American society 
for steel treating. Jan. -July, 1927.) 116 
p., illus. Cleveland, 192 28-8073 

Sister Mary. Saint Joseph's 

month; reflections for every day in March, 

by Sr. M. Emmanuel, o. s. b. 253 . St 

Louis, Mo., B. Herder book co., 1923 





OB. 8080 

Bethel to Sharpsburg. 

A history of North Carolina in the war 

between the states. vol. i-ii.) 2 v. Raleigh, 
Edwards & Broughton company, 1926. 

28-8057 

Ingalls, Mrs. Carrie (Crane). Fundamentals 

of sewing. 181 p., illus. Milwaukee, Wis., 
The Bruce publishing company, 1928 

28-8070 

world; a 


Hill, Daniel Harvey. 


Konradi. The mystic 
popular history, explanation and expose 
of occult phenomena, by - translation 
by Dr. A. Gramatzky and George Stump | 
246 p. Boston, Badger, 1927 28-8079 

Messenger, Frank Mortimer. The cemien | 
superman. 62 p. Kansas City, Mo., | 
Nazarene publishing house, 1928. 

28-7959 
a survey of | 

. Ist ed. | 
miller, | 
28-8071 

Moran, Thomas Francis. American presi- 
dents; their individualities and their con- 
tributions to American progress. New 
ed., rev. and enl. 318 p. N. Y., Crowell, 
_ 1928, 28-8055 

National society for the study of educa- 
tional sociology. Bibliographies on edu- 
cational sociology, compiled by A. O. 
Bowden, Carroll D. Champion, F. R. 
Clow chairman and others. (Its Year- 
book, 1st, 1928.) 154 p. N. Y., New York 
university, 1928. 28-8061 

O'Sullivan, Mary Isabelle. A study of the 
Fillingham text of Firumbras and Otuel 
and Roland by Mary Isabelle O'Sullivan. 
(Thesis (Ph. D.)—Bryn Mawr 
1925.) 89 p. London, Printed by 
ing, 1927. "28.8078 

Peterson, Elof Herman. Benjamin Franklin 
modern business training; a treatise on 
bookkeeping, accounting, financing and 
business management. 227 numb. leaves. 
Chicago, E. H. Peterson corporation, 1927. 

28-8066 

Schneidewind, Richard. . .. A study a 
patents dealing with the electrodeposi- 
tion of chromium. (Department of engi- 
neering research. University of Michigan. 
eae research bulletin no. 8.) 49 

Ann Arbor, 1927. 28-27016 

Sehneoder, Theodore Albert. Al. Smith, the 
pope, and the presidency; a sober dis- 
cussion of the church-state issue. 1st ed. 
212 p. N. ¥., The author, 1928, 


Miller, Edgar S. Milling studies; 
the flour milling process, by 
224 p., illus. Chicago, National 
1928, 


college, 
A. Mor- 


28-8056 


e_—— 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, W ashing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Annual Report of the Comptroller 
Currency, December 12, 1927. 
Department Document No. 2991. Price, 
$1.25. (9-34683 ) 

Factors of Spread and Repression in Potato 
Wart. By Freeman Weiss, Associate 
Pathologist, and Philip Brierly, Associate 
Pathologist, Office of Vegetable and For- 
age Diseases, Bureau of Plant Industry. 
Technical Bulletin No. 56, Department of 
Agriculture. Price, 5 cents. Agr. 28-382 





of the 
Treasury 


tion Through Earth 
Paper No. 433, Bureau 
20 cents. : 28-26213 

Application of the Merit System in the 
United States Civil Service. Articles and 
addresses by William C. Deming, presi- 
dent of the United States Civil Se vice 
Commission. Apply at the Commission. 

2896912 

Classification: Class S, Agriculture, Plant 
and Animal Industry, Fish Culture and 
Fi: heries, Hunting Sports. Second Edition, 

Issued by the Library of C Onn ess. Price, 

25 cents 28-26001 

Local Light Lists. Oregon 
price, 20 cents; price, 30 
cents; New price, 30 | 
cents. 

Modification of White-Pine 
Quarantine Regulations. 
1928. Apply at the 
culture 


pea nuuastmuaamanaaon 
4 
’ ™% 
For Your Convenience 


Subscription 
Blank 


To THe UNITED STATES Daly, 
22d and M Streets N. W., 
Washington, D. C. 


Strata. Technical 
of Mines. . Price, 


California 
Gulf 
England 


and 
Coast, 
Coast, 


Blister Rust 
Issued March 1, 
Department of Agri- | 





> 


Tor the enclosed remittance 
of $i0 please enter my sub- 
scription to The United States 
Daily for one year. 


Firm er 
Organization 


Type of 
Business 


on ec cee ttre fcc terete 


(No extra charge for postage 
anywhere in the world) 

N Til 
ie 7 


us dah aon eek ieeiala ale tak ee eek vod 


4 


N. 


New Books Received by a 
l 


of Congress. 


number 


| Stauffer, 


{ ¢.; Elmer 


gageos, and other 
| or holding 1 per cent or more of the total 
| amount 
| curities are: 


' tee 


| the 


, fide owner 


in for- 
c = 
line. 


Fiction, nooks 
books are 
end of la 


children’s 
is at 


and 


Almeda The 
by ... and Martha C. Olsen, 
by Matilda Breuer. (The 
sen series.) 1 v. Chicago 
Creary company, 1928. 

Smith, Gerald Birney, ed. Religious thought 
in the last quarter-century, by J. M. 
Powis Smith, Shirley Jackson Case, 
Harold R. Willoughby and others, edited 
by 239 p. Chicago, University 
Chicago press, 1927. 

Stauffer, Milton Theobald, 
testant Latin America 
by a group of nationals 
Christian movement, ass 
by Milton Stauffer. 
around the world.) 170 p 
the Student volunteer 
eign missions by the 
tion movement of the 
Canada, 1927. 

Stauffer, Milton 
China her own 
a group 
Christian 
edited by 


Smedley, Eva new reader, 
illustrated 
Smedsy & Ol- 
Hall & Me- 


28-8075 


of 
7958 
ed ieee pro- 
sees it; chapters 
interpreting the 

embled and edited 
(Christian voices 
N. Y., Pub. for 
movement for for- 
Missionary cduca- 
United States and 
28 SOR 

ed. : 
chapters by 
interpreting the 
sembled rd 


Theobald. 
interpreter; 
ionals 
mov ent, 
Milton Staufi (Chris 
voices around the world.) 170 p. } 
Pub. the Student volunteer movement 
for foreign missions by the Missionary 
education movement of the United S 
and Canada, 1927. Q 
Stauffer, Milton Theobald 
An Iritian approach to 
by a group of itionals interpreting the 
Christian movement; ssembled ana 
edited by Milton Stauffer. (Chri n 
voices around the world.) 186 p. N 
Pub. for the Student volunteer 
ment for foreign n by the 
education movement of the 
States and Canada, 1927, 
Milton Theobald, 
Japan speaks for herself; 
group nationals 
Christian movement, 
edited by Milton Stauffer. (Chris 
voices around the world.) 149 p. N. 
Pub. for the Student volunteer movement 
for foreign mission by t&e Missionary 
education movement of the United States 
and Canada, 1927 28-8086 
Stauffer, Milton Theobald 
Thinking with Africa; 
group of nationals 
Christian movement, assembled and edited 
by Milton Stauffer. , (Christian voices 
around the world.) 184 p. N. Y., Pub. for 
the Student volunteer movement for for- 
eign missions by the Missionary educa- 
tion movement of the United States and 
Canada, 1927. 28-8082 
Union carbide sales company. Union car- 
bide sales manual. Ed. of 1928. 401 p., 
illus. N. Y., Union earbide sales co., 1928. 
28-8065 


of 


for 


ed. 
India; chapters 


move- 
Mis 
United 
28-808 1 


sions sion- 


ed. 
chapters 
interpreting 

assembled 


by a 
the 
and 
tian 
Y., 


ed. ; 
chapters by a 
interpreting the 


STATEMENT OF OWNERSHIP, MANAGE- 
MENT, CIRCULATION, ETC. 
Required by Act of Congress of 
August 24, 1912, 

Of The United States Daily, published daily 
except Sunday at Washington, D. C., for 

April 1, 1928. 

Before me, a Notary Public in and for 
the State and county aforesaid, personally 
appeared Jay Jerome Williams, who, having 
been duly sworn according to law, deposes 
and says that he is the Publisher of The 
United States Daily, and that the following 
is, to the best of his knowledge and belief, 
a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), 
etc., of the aforesaid publication for the 
date shown in the above caption, required 
by the Act of August 24, 1912, embodied 
in section 411, Postal Laws and Regulations, 
printed on the reverse of this form, to wit: 

1. That the names and addresses of the 
publisher, editor, managing editor, and 
business managers are: 

President, David Lawrenee, Washington, 
D. C.; Publisher, Jay Jerome Williams, 
Washington, D. C.; General Manager, John 
E. Rice, Washington, D. C.; Chief of News 
Staff, C. G. Marshall, Washington, D. C. 

2. That the owner (if owned by a 
corporation, its name and address must he 
stated and also immediately thereunder the 
names and addresses of stockholders own- 
ing or holding one per cent or more of total 
amount of stock. If not owned by a cor- 
poration, the names and addresses of the 
individual owners must be given. If owned 
by a firm, company, or other unincorporated 
concern, its name and address, as well as 
those of each individual member, must be 
given.) 

Owen D. Young, 
Evans Hughes, New York, N. Y.; 
Bok, Philadelphia, Pa.; Miss 
Washington, D. C.; E. A. Deeds, 
Bernard M. Baruch, New York, 
H. Mackay, New York, N. Y.;: 
Smith, New York, N Y.: H. P. 
York, N. Y ; Frank L. Polk, New York, N. Y.; 
Joseph SS. Frelinghuysen, New York, N ¥.¢ 
David Lawrence, Washington, D. C.; Mrs. J 
Borden Harriman, Washington, D. C.; Mrs. Le- 
Roy Springs, Laneaster, S. C.: John W. Davis, 
New York. N. Y.: W. M. Ritter, Washington, 
D. C.: Vietor Whitlock, Washington, D. C.: F. 
Trubee Davison, New Ye .N. Y.: John E. Rice, 
Washington, D. C.; Estate Willard Saulsbury, 
Wilmington, Del.; Ustate, George I. Porter, Chi- 
cago, Ill.; Mstate, John W. Weeks, Boston, be 
Mrs. Medill McCormick, Chicago, UL; Robert 
Lansing, Washington, D. C.; Albert D. Lasker, 
Chicago, il; M. E. F. Corporation, Chicago, 
it. Albert Sprague, Chicago, Ill; Philip H. 

jadsden, Philadelphia, Pa; Frederic W. Alien, 
Ne w York, N. Y.; James W. Gerard, New York, 
N. Y.; Samuel §& Fels Philadelphia Pass 
B. F. Yoakum, New York, N. Y,; Robert C 
Schalitner tl hics ‘ I}h.; Mrs Mary 
Rinehart, ashington, v. c 
Rosenwald, Chit lll.; Miss Anne 
New York, N James D Phelan, é 
Fran Calif.; Mrs Elmer Schfesinger, 
Washington, DPD. C Kobert H. Patchin, New 
York. N. Y Jay Jerome Williams, Washington, 
Db. ¢.; William B. Wilson, Washington, a. C.; 
Alan C. Rinehart, New York, N. Y¥.; Samuel 
Insull, Byron, ll.; © G. Marshall, Washington, 
bD. C.; Otto HM. Kahn, New York, N é 
H. Jones, New York, 6; Walter 
New York, N. Y.; Consel Press 
tion, Washington, DB. C 
New York, N. ¥ Mrs 
York, N. Y,; Breckinridge Long, 

Sehles »r, New York, N 

Meredith, Des 3 [Ia.; C. Bascom Stemp. 
Washington, D. C.; Wayne Johnson, New York 
N Y.; Norman HM. Davis, New York, N. Y¥., 
Ira C. Copley, Aurora, IL; Dr, Stanley M. Rine- 
hart, Washington, D. C.; Colonel E. M. Louse, 
New York, N. Y.; Walter J. Fahy, New York, 
nu. F John Barrett, Grafton, Vt.;° Robert 8. 
Brookings, Washington, D. C.; James L. Bray, 
Washington, D. C.; T. M. Rodlun, W ashing ton, 
Db. C.; Hugh Grant Straus, Brooklyn. N. 
Mrs N. dek. Whitehouse, New York, N. Y. 

3. That the known bondholders, mort- 
security holders owning 


is: 


New York, N Y.; Charles 
Edward W. 
3elle Sherwin, 
Dayton, Ohio; 
N. Y.; Clarence 
Van S. Merle- 
Wilson, New 


Julie us 


erts 


isco, 


ated 
si 
Charles 


other se- 
so state.) 


of bonds, mortgages, or 
(If there are none, 
None. 

4, That the ¢wo paragraphs next above, 
giving the na.aes of the owners, stockhold- 
ers, and security holders, if any, contain 
not onl” the list of stockholders and security 
holders as they appear upon the books of 
the company but also, in cases where the 
stockholder or security holder apyears upon 
the books of the company as trustee or in 
any fiduciary relation, the name of the 
person or corporation for whom such trus- 
is acting, is given; also that the said 
two paragraphs contain statements embrac- 
ing affiant’s full knowledge and belief as te 
circumstances ‘and conditions under 
which’ stockholdeys and security holders 
who do not appear upon the books of the 
company as trustees, hold stock and securi- 
ties ina capacity other than that of a bona 
and this affiant has no reason 
to believe “that any other person, associa- 
tion, or corporation has any interest direct 
or indirect in the said stock, bonds, or other 
securities than as so stated by him. 


5. That the average number of copies of 


| each issue of this publication sold or dis- 


tributed, through the mails or otherwise, 
to paid subscribers during the six months 
preceding the date shown above is 31,218. 
(This information required from daily 
publications only). 
JAY JEROME WILLIAMS, 
(Signature of Publisher). 
Sworn to and subscribed before me this 
10th day of April, 1928. 
ELEANOR M,. SLAYMAKER. 
(My commission expires April 23, 1928.) 
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Restrictions 
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Narcissus Bulbs 





Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


' 


Importation Will Be Regu- 
lated to Reduce Pest 
Risk on Certain 
Varieties. 


Continuing the policy of reducing the 
pest risk to the minimum, the Federal 
Horticultural Board of the Department 
of Agriculture announced April 12 that 
the restrictions placed last year limit- 
ing the importation of narcissus bulbs 
for propagation purposes to 100,000 
blubs per variety for each importer will 
be continued during the shipping season 
1928, The announcement follows in full 
“this limitation does not apply to the 
Chinese sacred lily (narcissus), but the 


quantity of this variety authorized is to 


ha indicated in the permit. 


The Board has also ordered that fur- | 


s shall be refused for 


ae i rmit : 
ther special pet ties Von Sion, Barri 


the narcissus varie 
mspicuus, Ornatus an : 
mista are believed to be adequately 
available in the United States to mee 
ssential propagation : ' 
it is suhcousnty to continue to accept 
the pest risk which | would accompany 
the further introduction of these varie- 
ties. th 
i 27 wi ‘espect to the varie- 
aken in 1927 with respect to ; 
i Golden Spur, Emperor, Victoria and 
Princeps. 


jt would appear that there will be no 


sed for further importation for propa- 
ell stock of Paperwhite grandiflora, | 
king Alfred and Sir Watkin after the ! 


importing season 1928. 
Labeling Is Required. 


the basis 
The Board announces that on 

of applications now on. file or those later 
received, special permits for the impor- 


tution of narcissus bulbs in the fall of | 


2 vi i s promptly as pos- | 
1928 will be issued as p I Pai. | 


sible in accordance with the above 
tations. 

The attention of all persons who are 
now growing narcissus 
under special permit for agat 
namely, the imports of the crops 
1926 and 1927, l f 
before further permits can be issued to 
such persons the Board must have on 


file either a map or a statement showing | 


the exact location where the bulbs are 
being grown. 


as to maintain their identity. 


Regulation Urged 


For Barge Services | 


Attitude of Railroads Toward | 


Enterprise Is Explained 


[Continued from Page 1.] 


sibility of water transportation in itself, | 
but the feasibility of such operation as | 
re- | 
membered that the purpose of the Act | 


a private enterprise. It is to be 


was the carrying on of the operations 
of inland and coastwise waterways sys- 


tem to the point where the system ~ 
ig assumed that Section (c) of the Act | 
of June 3, 1924, which subjects the op- | 
eration of the transportation and ter- | 


be transferred to private operation. 


minal facilities under that Act to the 


provisions of the Intersate Commerce | 


Act, as amended, “in the same manner 
and to the same extent as if such facili- 


ties were privately owned and operated,” | 
is unquestioned proof that our under- | 


standing is correct. 


The Government operation of barge | 


lines is to be judged by an absolute and 
direct comparison with private opera- 
tion. $ 
account for all items of expenditure 
which a private enterprise would have 
to meet and should be required to face 
all the problems which a private opera- 


tion would have to face, and that its suc- | 


cess shall fairly be judged by the re- 
maining profits, after all expenses are 


met, as to whether or not they are such 


as to attract private capital. . 

It can not be disputed that an exami- 
nation of the record will show that those 
in charge of the Government operation 
of inland water transportation service 
got practically what they asked for in 
the legislative Act of June 3, 1924. In 
the testimony presented by the Chief 
Executive, under the Secretary of War, 
in charge of the operations of the barge 
lines certain factors were set up which 


he said were absolutely essential to the ; 


success of such an undertaking . . - 

These six factors enumerated by the 
Chief Executive of the Inland Waterways 
Corporation, as appears from the record, 
have all been reasonably and satisfac- 
torily met. 


. { 
Commenting with apparent satisfac- | 
tion on all these essential factors in suc- | 


cessful water transportation, the annual 


report of the Chief Executive of the | 


Inland Waterways Corporation says: 
“It is my opinion that the problem has 
been solved on the lower Mississippi 


alone, and that it could be operated by | 


private capital as a profitable venture; 
but those conditions necessary to the 
successful operation of a great common 
carrier have not yet been created upon 
the Warrior or the upper Mississippi 
division; nor is it probable that they 
could be created by private capital. The 
Government must therefore continue its 


demonstration and experimental work | 


upon these rivers until they, too, have 
become self-supporting, supplying the 
necessary funds for such purposes from 
the profits of operation of the lower Mis- 
sissippi section.” 

As we understand it, therefore, the 
Inland Waterways Corporation was 
created as an instrument through which 
the Government intended to put on an 
experimental demonstration as to the 
feasibility of successful inland water 
transportation yntil such time and only 
mntil such time as its success or failure 
might be made apparent. In the words 
ef the Committee’s report recommending 


| 
| 
| 
| 
| 
| 


d Empress. These ; 


needs, and hence | 


This action is in accord with that | 


From the present indications, | 


bulbs imported | 
propagation, | 
of | 
is called to the fact that | 


Moreover, the oe 
of all such importations must be appro- | 
priately labeled with permit number so 





This certainly means that it shall | 





Advertising News 


Federal Trade Commission announces 
stipulation to abandon practice of incor- 
rect advertising reached with dealer in 
wearing apparel and manufacturer of 


oleomargarine. 
oe Page 5, Col. 4 


Aeronautics 


District of Columbia grants appreved- 
type certificate to an amphibian air- 
plane. \ Page 1, Col. 4 

Army offers assistance to German 
transatlantic aviators should occasion 
to extend aid arise. 

Page 3, Col. 5 


A griculture 


Chemical and Technological Research 
on Agriculture: Article by Dr. D. W. 
Skinner, Assistant Chief, Chemical and 
Technological Research, Department of 


Agriculture. 
- Page 11, Col. 8 
House Committee on Rules announces 
program of legislation giving prece- 
dence to flood control, to be followed by 
measures on farm relief, merchant ma- 
rine and officers’ retirement. 
| Page 1, Col. 2 
1 Export debenture plan of farm re- 
| lief advocated in minority report to 
House. 
Page 4, Col. 2. 
Bureau of Agricultural Economics 
is informed that condition of win- 
ter wheat crop is lowest since 1922. 
Page 4, Col. 1. 
Federal Horticultural Board will con- 
tinue restrictions on importation of 
narcissus bulbs in effort to reduce pest 


risk. 
Page 12, Col. 1 
Senate passes McNary farm relief 
bill by vote of 53 to 23, retaining pro- 
vision for equalization fee. 
Page 1, Col. 1 


Banking-Finance 


Official falsification no 
duty owed to bondholder. 
The City of Nampa.) 


breach of 
(Moore v. 


Page 5, Col. 1 
Reserve of Federal funds for use in 
stabilizing economic conditions is pro- 
posed before Senate committee. 
; Page 1, Col. 6 
Sacob S. Coxey, jr., at hearing before 
House Committee on Banking and Cur- 
rency, supports bill to authorize Secre- 
tary of Treasury to issue legal tender 
to be secured by non-interest bearing 
bonds of States and communities issued 
for improvements. 
Page 7, Col. 4 
Consolidated statement of assets and 
liabilities of 12 Federal Reserve Banks 
as of April 11. 
Page 7, Col. 2 
Daily statement of the U. S. Treas- 
ury. 
Page 7 
Foreign exchange rates at New York. 
Page 7 
Supreme Court hears argument in 
2ase involving preference of claims of 
ljepository surety and secured depositor 
on an insolvent bank. (Jenkins, Rec. v. 
National Surety Co. of N. Y.) 
Page Col. 1 
Senator Couzens declares in Senate 
debate that opposition to Secretary of 
freasury is not private feud, but a pro- 
test against Government by men of 
great wealth; Senator Moss withdraws 
criticisms of motives. 


9 


Page 2, Col. 5 
Review of silver market of India for 
work ended April 7. 
Page 7, Col. 5 
See Railroads. 


Books-Publications 


Activities of Government Printing 
Office are explained to House Commit- 
tee on Appropriations by the Public 
Printer. 

« Page 3, Col. 2 

New books received by the Library 
of Congress. 

Page 11 

Publications issued by the Govern- 
ment, 

Page 11 


Chemicals 


Chemical and Technological Research 
on Agriculture: Article by Dr. D. W. 
Skinner, Assistant Chief, Chemical and 
Technological Research, Department of 
Agriculture. 

Page 11, Col. 3 


Claims 


Court of Claims sustains tax on stor- 
age batteries as parts of automobiles. 
(Cold Storage Battery Co. v. U. S.) 


Page 10, Col. 1 
Coal 


Authority of Interstate 
Commission over diwtribution of cars 
to coal mines under emergency condi- 
tions upheld ty Supreme Court, in re- 
viewing decision of State Court as 
without jurisdiction in case. (Midland 
Valley R. R. v. Barkley.) 

Page 9, Col. 5. 

Counsel for group of operators of 
West Virginia questions Federal au- 


thority in investigation of coal industry. } 


Page 1, Col. 4 
, Commerce-Trade 


Department of Commerce reports 
that exports of harmonicas from Ger- 
many increased in volume but de- 


Commerce { 


! 
| erate. 


the passage of the act creating the In- 
land Waterways Corporation— 


“After the enactment of this bill the | 1924, 


Secretary of War can operate the barge 
lines in accordance with the same _ busi- 
ness principles that would be followed 
by a private transportation company. 
And it is the opinion of the Committee 
that if. they can not then operate it suc- 
cessfully and at a fair profit private 
capital could not do so; that further ex- 
penditure of Government funds for the 
improvement of our inland waterways 
would be useless and should be stopped. ’ 

The essential condition set up by this 
experimental demonstration was that this 
corporation should operate precisely as 
a private corporation would need to op- 
The alleged handicaps 
which operations were carried on prior 


! 


under | 


| 


creased in value in 1927. 


Page 4, Col. 1. | 
Argument heard by Supreme Court | 


in case involving question whether Fed- 


eral bankruptcy act invalidates Arkan- | 


sas insolvency law. 


Page 9, Col. 6 | 
Departments of State and Commerce | 


report that duplication of effort in for- 
eign service is being eliminated. 


Page 2, Col. 7 | 


Federal Horticultural Board will con- 
tinue restrictions on importation of 


narcissus bulbs in effort to reduce pest | 


risk. 
Page 12, Col. 1 
Federal Trade Commission asked to 


investigate alleged pool for importation | 


of rubber. 
Page 1, Col. 7 
Changes in tariff rates made in South 
Africa. 


Page 11, Col. 2 


Congress 
co 


Committee meetings of the Senate 
and House for April 15. 


'Indian Affairs 


Page 3 | 


Bills and resolutions introduced in 
Congress. 

Page 11 

Senate to hold memorial services for 


Senator Willis May 11. 


Inland Waterways 


Page 9, Col. 7 | 


Changes in the status of bills. 
Page 11 
Congress hour by hour. 
Page 3, 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Department of War approves projects 
for bridges and trestles across Kanawha 


iver, West Virginia; White River, Ar- | 


kansas, and Tombigbee River, Alabama; 
report is made on Elk River project in 
Maryland. 


Page 4, Col. 1 | 


Cotton 


Senate subcommittee is told abolition | 


of cotton exchanges would ruin smaller | 


cotton merchants and greatly increase ; ‘Commerce Commission. 


profits of iarger dealers. 


Page 4, Col. 5 | 


Limiting of volume of trade on Cot- 


ton Exchanges proposed before House | : ar 
| come tax in Philippines as discrimi- 


Committee. 


Court Decisions 


cisions in this issue see Page 10. 
See Special Index and Law Digest 
on Page 5. 


Customs 


Customs Bureau directs 
cation of grills and screens of steel as 
metal manufacturers at 40 per cent ad 
valorem pending determination 
suit. 

Page 4, Col. 1. 


Page 1, Col. 2 


Insurance 


For complete summary of all tax de- | 


to deliberate burnings and carelessness. 
Page 3, Col. 4 


| Gov't Personnel 


Daily engagements of the President 
i at the executive offices. 


> 


Page 3 
|Gov’t Topical Survey 


Chemical and Technological Research 
on Agriculture: 
Skinner, Assistant Chief, Chemical and 


Agriculture. 
Page 11, Col. 3 


Highways 


House Committee on Roads reports 
bill providing for appropriations of 
$150,000,000 for Federal aid in con- 
struction of rural post roads and $15,- 
000,000 for forest roads and trails. 

‘Page 1, Col. 4 


Patent to Indian land is held to be 
vested in heirs and assignees upon | 
death of allottee. (Larkin v. Paugh 
et al.) 

Page 8, Col. 1 


House Committee on Rules announces 
program of legislation giving prece- | 
dence to flood control. to be followed by 
measures on farm relief, merchant ma- 
rine and officers’ retirement. 

Page 1, Col. 2 

House Committee on Rivers and Har- 
bors takes action on number of pending 
projects. 

Page 11, Col. 4 

Representative Howard, of Oklahoma, | 
urges program of flood control on trib- | 
utaries of Mississippi River. | 

Page 3, Col. 7 

Economist for Association of Railway | 
Executives, in statement presented to 
House Committee on Interstate Com- 
merce, explains attitude of railroads 
toward Government operation of barge 
line services on the Mississippi; system 
of regulation urged through Interstate | 


Page 6, Col. 1 
Insular Possessions 


Secretary of War asks revision of in- 


nating against American business men. | 
Page 1, Col. 1 


Constitutionality of provisions of | 
Revenue Act of 1921, providing method | 


| of determining taxable income of in-. 
| surance companies, is argued before | 
| Supreme Court. 


classifi- ! a sd 
Judiciary 


of | 


Page 3, Col. 1 


Supreme Court hears arguments | 


| relative to right of Government to have 


| review 


Customs Court sustains protest on | 
duty assessed on at hair cloth, kid- | 1 01 
rong * | of Criminal Contempt. (U. S. v. Jacob 


skin coats, electric lighting devices and 
diaries. 
Page 4, Col. 7 
Proceedings of the Court of Customs 
Appeals. 


| A. Goldman, et al.) 


Page 4, Col. 7 | 


e . 
Economic Questions 
Reserve of Federal funds for use in 
stabilizing economic conditions is pro- 
posed before Senate committee. 


| should not be de liable for injuries } $ : 2 ; : 
Se ae, eee ing increase in differentials accorded 


Page 1, Col. 6 | 


Education 


Supreme Court denies privilege to 
applicant for purchase of mineral-bear- 
ing land in school land grant to contest 
title of State to land under clause 

: of Federal Leasing Act. (Work v. 
Braffet.) : 
Page 5, Col. 4 


Bureau of Education states educa- 


v of dismissal of information | 
charging criminal contempt; and as to 
period of limitation applicable to case 


Page 9, Col. 7. 
Bill to provide fine and imprisonment 
for participants in lynching introduced 
in House, 


Labor 


Supreme Court holds that railroad 


Page 3, Col. 7 | 


suffered by engineer from mail crane 
except where some unquestionable dis- | 
regard of obvious precautions is shown. 
(Chesapeake & Ohio Railway Co. pet. | 
v. K. S. Leitch). 
Page 9, Col. 4. 
The Supreme Court upholds decision 
allowing compensation to employe of 


| canning company for land injury under 


tional qualifications of teachers have , 


advanced at “remarkable pace.” 


Page 2 
Foodstuffs 


2, Col. 
Federal Trade Commission announces 


5 


stipulation to abandon practice of incor- | 


rect advertising reached with dealer in 
wearing apparel and manufacturer of 
oleomargarine. 


Page 5, Col. 4 | enee 


Foreign Affairs 


Farm implements may now be im- 
ported into French 
duty, Department of Commerce is ad- 
vised. 


Marocco free of | 


'Mines and Minerals 


local law. 
Page 9, Col. 1 
Jacob S. Coxey, jr., at hearirig hefore 
House Committee on Banking and Cur- 
rency, supports bill to authorize Secre- 
tary of Treasury to issue legal tender 
to be secured by non-interest bearing 
bonds of States and communities issued 
for improvements. 
Page 7, Col. 4 


Manufacturers 


Farm implements may now be im- 
into French Morocco free of 
duty, Department of Commerce is ad- 


' vised. 


Page 4, Col. 1. 


Departments of State and Commerce 


report that duplication of effort in for- | 


eign service is being eliminated. 
Page 2, Col. 7 


Spawish Government contributes 


$11,000,000 to improvement of ports in | 


present year. 
Page 4, Col. 1. 


Changes in tariff rates made in South | 


Africa. 
Page 11, Col. 2 
Honduran-Guatemalan Boundary 
Mixed Commission organized for set- 
tlement of boundary dispute. 
Page 2, Col. 3 


Forestry 


Secretary Jardine stresses need of 


better protection agains tforest fires, | 
this 


saying that increased number 
year in South and East is largely due 


Page 4, Col. 1. 


Review of silver market of India for 
work ended April 7. 


oy 


Page 7, 


M unicipal Gov't 


Article by Dr. D. W. | 


Technological Research, Department of | 


Public Utilities 


| ject to assessment for drainage dis- 
| trict, declaring that due process of 
| law does not require notice of a pro- 


; not required to build wholly intra- 


| tions for interstate traffic. 


; ments of Interstate Commerce Com- 


| asked to proceed against B. & O., N. 


| of Interstate Commerce Commission. 


' authorizes Tennessee Central to issue 


| abandon part of line; and Kansas City, 
| Fort Scott & Memphis Ry., to issue re- 
Col. 5 


Supreme Court hears argument chal- | 


lenging constituticnality of trial in 


| mayor’s court, where mayor has official | 


interest in fines collected. 


National Defense 


Naval appropriations bill, as amended | 


reported to Senate from Committee on 
Naval Affairs. 
Page 1, Cal. 5 
Orders issued to the personnel of the 
| Department of the Navy. 
Page 11 
Orders issuad to the personnel of the 
Department of War. 
Page 11 


to the creation of this corporation were | with respect broadly to the entire ques- 


removed by legislative aetion on June 3, 
In so far as we can see, the es- 


| sential factors for successful transporta- 


tion by water, if success here is possible, 
have been reasonable met. 

Government barge operation has been 
in service nearly 10 years. The last five 
years, 1923 to 1927, inclusive, have been 
substantially normal years and probably 
as nearly normal as any years to come. 

We, therefore, propound our first in- 
quiry: Is it not a fact that indefinitely 
continued government subsidy, owner- 
ship and operation of inland water trans- 
portation in competition with private en- 


public policy? 
_As a basis for further inquiries we de- 
sire to state the position of the railroads 


; terprise is contrary to this established | 


| 


tion raised here: 

First: The railroads have offered, and 
are offering no opposition to Federal ex- 
penditures for improvements on these in- 
land waterways. 

Second: The railroads offered and are 
offering no objection to this experimen- 
tal demonstration under the provisions of 
the “Act to create the Inland Waterways 
Corporation,” as they understand those 
provisions and their purpose. They 
voiced no opposition to that bill and did 
not appear at the hearings. They do not 


offer any objection to the carrying out | 


of a fair test of the practicability and 
feasibility of transportation on 
waterways under the terms that have 
been stipulated, namely, 

a. That it be carried on as a private 


Page 9, Col. 1 | 


Naval oil tanker reports progress in 
plan to develop skill in visual signal- 
ng with, merchant vessels, 

Page 2, Col. 4 


| Patents 


| ..Patent suits filed. 
Page 8, Col. 3 | 


Postal Service 


Senate Committee on Post Office and 
Post Roads orders favorable reports on 
four measures and fixes hearings on 


| other bills. 


P 
| Public Lands 


age 1, Col. 6 


Supreme Court denies privilege to | 
applicant for purchase of mineral-bear- 
ing land in school land grant to contest 
title of State to land under clause 
of Federal Leasing. Act. (Work vy. 
Braffet.) | 

Page 5, Col. 4 | 


Representatives of motor industry 
hearing before House Committee 


at 
au 


| endorse principle of Federal regulation 


of motor bus transportation but object 


| to provision of Parker bill contemplat- 


ing delegation of authority to State 

agencies to issue certificates of public 
convenience. 

Page 1, Col. 2 

Publicity methods empioyea@ by pub- 


lic utility organizations of Illinois are 


defended at hearing before Trade Com- | 


| mission; primary purpose declared to 


be dissemination of reliable informa- 
tion; distribution of material in oppo- 
sition to public or municipal ownership 
said to be incidental. 
Page 1, Col. 5 
See Railroads and Shipping. 


Radio 


Full text of resolutions adopted at 


| conference of radio-engineers making | 


recommendations for allocation of radio 
channels for broadcasting. 

Page 2, Col. 2 

Radio Corporation of America ap- 

plies for authority to establish system 


| of radio communication to link up 24 
' cities, | 


Page 1, Col. 7 


Railroads 


Supreme Court holds that railroad 
should not be made liable for injuries 


' suffered by engineer from mail crane 


except where some unquestionable dis- 
regard of obvious precautions is shown. 
(Chesapeake & Ohio Railway Co. pet. 
v. K. S. Leitch). : 
Page 9, Col. 4. 
Supreme Court holds railroad is sub- 


ceeding to determine merely whether 

an improvement shall be constructed. 
(Byram et al. v. Risty et al.) 

Page 8, Col. 5 

Supreme Court holds that consent 

of Interstate Commerce Commission is 


state railroad line, having no connec- 

(Texas & 

New Orleans R. R. Co., v. Northside 
Belt Ry. Co.) 

Page 9, Col. 2. 

Conclusion of extracts from state- 





mission examiner and full text of con- 
clusions in proposed report recommend- 


to Port of Baltimore on export and im- 
port traffic. 

Page 6, Col. 5.. 

Interstate Commerce Commission is 


Y. C. C. and N. Y. C. & St. L. roads 
on charges of violation of Clayton act ; 
in acquiring part control of Wheeling 
& Lake Erie Rairoad without consent 





Page 1, Cal. 6 
Authority of Interstate Commerce | 
Commission over distribution of cars | 
to coal mines under emergency condi- | 
tions upheld Ly Supreme Court, in re- | 
viewing decision of State Court as | 
without jurisdiction in case. (Midland 
Valley R. R. v. Barkley.) 
Page 9, Col. 5. | 
Interstate Commerce Commission 
bonds. 
Page 7, Col. 3 
Pennsylvania Railroad granted au- 
thority to issue stock. 
Page 7, Col. 4 
Interstate Commerce Commission au- 
thorizes Fordyce & Princeton R. R. to 


funding mortgage bonds. 
Page 7, Col. 2 
Certain Texas interests granted leave 
to intervene in proceedings before 
Interstate Commerce Commission on 
complaint charging illegal purchase of 
stock by Kansas City Southern Railway. 


| Reclamation 


Columbia River Basis Reclamation 


project. 


Rubber 


Federal Trade Commission asked to 


Page 12, Col. 7 


Page 6, Col. 3 | 


Representative Summers speaks for | 





investigate alleged pool for importation 


1 
| 
| 
| 
| 
| of rubber. 

| Page 1, Col. 7 


| corporation would have to carry on. 
| 


Cc. 


| 
| Government will immediately dispose of 


these facilities to private enterprise. 

4. That, lacking this success, it will 
be deemed a failure and further Govern- 
ment subsidy will cease. 

Third: That railroads have steadfastly 
refused to be placed in a position of op- 
position to the development of any legiti- 
mate form of transportation — service, 
whether on the water, in the air or over 
the highways, that is economically justi- 


iS j , ; 
} | fiable, that is, pays its own way, and is 
inland | 


demanded by the public.” The people of 
this country, of course, have an undis- 
puted right to every means of transpor- 
tation they want on this basis. 


That its test of success is whether 


Science 


Smithsonian Institution announces 
discovery of additional evidences indi- 
cating that man may have come to 
America during Ice Age. 

Page 2, Col. 4 
. 
Shipping 

Senate Committee on Interstate Com- 
merce orders favorable report on bill 
to extend to water carriers the benefit 
of the six months Federal guarantee 
period for earnings provided with re- 
spect to railroads. 

Page 1, Col. 3 

House Committce on Rules announces 
program of legislation giving prece- 
dence to flood control, to be followed by 
measures on farm relief, merchant ma- 
rine and officers’ retirement. 

Page 1, Col, 2 

Spanish Government contributes 
$11,000,000 to improvement of ports in 
present year. 

Page 4, Col. 1. 

House Committee on Rivers and Har- 
bors takes action on number of pending 
projects. 

Page 11, Col. 4 

Economist for Association of Railway 
Executives, in statement presented to 
House Committee on Interstate Com- 
merce, explains attitude of railroads 
toward Government operation of barge 
line services on the Mississippi; system 
of regulation urged through Interstate 
Commerce Commission. 

Page 6, Col. 1 


Supreme Court 


Journal and Day Call of the Supreme 
Court of the United States. 
Page 5 
Decisions of the Supreme Cowt and 
hearings before the Court will be 
found under related headings elsewhere 
in this summary. For complete sum- 
mary of all decisions in this issue sce 
Page 5. 


Taxation 


Full text of brief filed with Senate 
Committee on Finance by Joseph F. 
Mann, general counsel of Building 
Managers & Owners’ Association of 
New York, objecting to provisions of 
section of tax bill (H. R. 1) relating 
to accumulation of surplus to evade 
surtaxes. 

Page 5, Col. 5 

General Counsel, Bureau of Internal 
Revenue, holds, in memorandum opin- 








ion, that waiver of statute of limita- 
tions signed by one of liquidating trus- 
tees of corporation on behalf of corpo- 
ration subsequent to liquidation is valid. 
(G. C. M. 3463.) 
Page 10. Col. 7 
Objections to tax bill (H. R. No. 1) 
relating to cooperative apartments and 
installment sales are presentcd to Sen- 
ate Committee on Finance. 
Page 3, Col. 5 
Secretary of War asks revision of in- 
come tax in Philippines as discrimi- 
nating against American business men. 
Page 1, Col. 1 
Digest of revenue laws relating to 
income taxes in force in Missouri in 


1927. 
Page 10, Col. 2 
Court of Claims sustains tax on stor- 
age batteries as parts of automobiles. 
(Cold Storage Battery Co. v. U. S.) 
Page 10, Col. 1 
Realty transferred in return for an- 
nuity is free of estate tax. (Lincoln, 


ete., v. U. § 
Page 10, Col. 4 
Summary of the Board of Tax Ap- 


peals. 
Page 10, Col. 5 
Representative Treadway proposes 
program of tax reduction within limit 
recommended by Treasury. 





Page 3, Col. 4 
Constitutionality of provisions of 
Revenue Act of 1921, providing method 
of determining taxable income of in- 
surance companies, is argued before 
Supreme Court. 
Page 3, Col. 1 
For complete summary of all tax de- 
cisions in this issue see Page 10. 


| Textiles 


Federal Trade Commission announces 
stipulation to abandon practice of incor- 


| vect advertising reached with dealer in 


wearing apparel and manufacturer of 
dleomargarine. 
Page 5, Col. 4 


Trade Practices 


Federal Trade Commission announces 
stipulation to abandon practice of incor- 
rect advertising reached with dealer in 
wearing apparel and manufacturer of 
oleomargarine. 

Page 5, Col. 4 


Veterans 


House Committee on Rules announces 
program of legislation giving prece- 
dence to flood control, to be followed by 
measures on farm relief, merchant ma- 
rine and officers’ retirement. 

Page 1, Col. 2 

House Committee on World War 
Veterans’ Legislation hears testimony 
in favor of bill to create commissioned 
medical service in Veterans’ Bureau. 

Page 1, Col. 3 

House Committee on World War Vet- 
erans’ Legislation favorably reports bill 
proposing construction’ of additional 
hospital facilities for veterans. 

* Page 2, Col. 3 


Fourth: 





| 


The rail carriers do desire, 
however, that a fair trial to this ex- 
or not private capital will invest in it. | periment shall be made. 


In their opin- 
That with attendant success, the 


| ion the requirements for a fair trial are: 


Bill for Establishment of 
Commissioned Service Sup- 
ported Before House 
Committee, 


| 
| 
| 
| 
| 


[Continued from Page 1.] 
given to them to use for treatment as 
they saw fit it would be utterly wasted, 
he declared. 

Col. Robert U. Patterson, head of the 
Army and Navy Hospital at Hot Springs, 
Va., and former medical director of the 
Veterans’ Bureau, said that absolutely 
; no standards were followed in the selec- 
tion of physicians for the Bureau. There 
| 1s not yet an adequate examination made 

of the qualifications of applicants, he de- 
clared. Another bad feature of the Vet- 
erans’ Bureau service is the instability 
of the physicians’ positions, he said: 
Young men cannot be attracted to the 
Veterans’ Bureau service unless some 
prospects of a career or of permanent 
membership in a first-class corps is of- 
fered, he stated. This bill would result 


in the selection of the best and the re- 


jection of the inefficient, he added. 

Dr. W. F. Lorenz, professor of men- 
tal and nervous diseases at the Univer- 
sity of Wisconsin, told the Committee 
that there was a “erying need for such 
a corps.” Mental and nervous cases 
need proper attention and it is difficult 
to attract young men. in this field un- 
less a career is opened to them, he said. 
Unless there are an adequate number 





, the House, 


| 


1. A fair competitiv> basis is where 
all the costs are known and are given 
due consideration. 

2. That in so far as there is common 
carrier service on inland waterways in 
competition with common carrier servy- 
ice by rail, there should in all fairness 
be common provisions for regulation in 
that common carrier service, as to a. 
Accounting requiremer is; b. Rates sched- 
ules published. and adhered to; and ec. 
Full responsibility for adequacy, depend- 
ability and economy cf service. 


Fair competition can not be had where 
one competitor is, compelled to operate 
under full rerulation and the other com- 


of well-trained medical men to care for 
there cases the Government fails in its 
duty, he declared. The Government is 
used as a standard by the States, and 
if the Federal institutions are not first- 
rate then neither will the State insti- 
tutions have high standards, he as- 
serted. 


Would Attract Younger Men. 

Dr. Benjamin W. Black, Medical Di- 
rector of the Veterans’ Bureau, said 
that in his opinion the pending bill was 
of the most vital importance for con- 
tinued operation of the Veterans’ 
medical service. The average age of 
physicians employed in the Bureau is 
45 years, he said. “We cannot attract 
the young men because we have noth- 
ing to offer them but-.the day’s work, 
Security and a career are more impor- 
tant than salary, and retirement provi- 
sions are of great importance,” he 
said. 

Dr. _Kennon Dunham, _ tuberculosis 
specialist of Cincinnati, urged that ail 
idea of home treatment be given up. 
Such. treatment is absolutely improper 
and impractical, he said. f 


Columbia Basin Plan 
Discussed in House 


| Mr. Summers Urges Adoption 


Of Irrigation Project Bill 


Representative Summers (Re 
Walla Walla, Wash. in on Sideos fn 
April 12, urged adoption of 
the Columbia River Basin irrigation 
project contained in a bill (H. R. 7029), 
reported to the House by the Commit- 
tee on Irrigation and Reclamation. 

Three Million Acre Project. 

The proposal, he said, called for the 
reclamation of approximately 3,000,000 
acres, of which 1,883,000 acres would be 
brought under water and the remainder 
used for grazing purposes, 

Representative Linthicum (Dem.), of 
Baltimore, Md., interrupted to ask why 
more land should be brought under cul- 
tivation while farmers were seeking re- 
lief from Congress because of surplus 
crops. 


Exhaustive Study Suggested. 


Representative Cramton (Rep.), of 
Lapeer, Mich., suggested that the De- 
partment of Interior should make an 
exhaustive investigation of the project 
before the Congress was committed to 
it, and Mr. Summers explained that 
$500,000 already had ben expended by 
;Private Interests in starting the project. 
———_—_—_— 


petitor is left “free to set its purely port 
to port rates without reference to the 
Interstate Commerce Commission.” 

In order to give some emphasis to this 
point it is desired to set forth through 
two or three brief excerpts the theory of 
rates under which the Inland Water- 
| ways Corporation now operates. These 


ae ge ier the annual report of 
e Inlanc Jaterways C i 
ea ee y orporation for 
“Water rates, like all other transpor- 
tation charges, are in the original in- 
stance made to secure as high revenues 
as the traffic will stand and develop. 

From this basis of fully remunerative 
rates reductions are made as the car- 
rier 1s compelled.to yield in first one di- 
rection and then another to various 
forms of competition. 

“One of the most pervasive regulators 
of the present barge line water rates 
! is the force of rail competition. The rail- 

road administration roughly approxi- 
mated the relative value of the slower 
and less frequent barge service at 80 per 
cent of _the cost of contemporaneous 
rail Service between competitive points. 
We get this wherever we can. Our gen- 
eral basis of class rates has been pub- 
lished and is presently held at this 
tive formula.” 

It states further: 

“In measuring these competitive forces 
the first objective is to see that the rate 
is remunerative in and of itself, and to 
weigh carefully each transaction to see 
that the tendency of ¢ach quotation is to 
support and not weaken our general 
water rate structure upon the basis of 
comparison. These are all -transactions 
in which the traffic manager and his as- 
sistants bring to bear daily upon the 
changing situation the force of initiative, 
modified and controlled by experience. 
There is no other description of the 
process that can be given, as each 
transaction is essentially empirical.” 

To be continued in the issue of 

April 14. 
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